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T HE MOST momentous chapter in American history is the 
story of the making and ratifying of the Constxtution of t e 
United States. The Constitution has so long been rooted so deeply 
in American life-or American life rooted so deepfy 
drama of its origins is often overlooked. Even historical novelists, 
who hunt everywhere for memorable events to celebrate, ha 
hardly touched the event without which there would have been 
a United States very different from the one that now exi s, 
might have been bo United States at all* . , 

The prevailing conceptions of those origins have varied witii 

I» l early^days of *-**■>** -£*5 
devout friends of the Constitution, that its makers had recei 
it somewhat as Moses received the Tables of die Law on Smai. 
During the years of conflict which led to the Civil Wax the Con¬ 
stitution was regarded, by one party or the other, as die rule of 
order or the misrule of tyranny. In still later generations the 
Federal Convention of 1787 has been accused of evolving a 

scheme for the support of special economic mterests or even a 

conspiracy for depriving die , the people of thmr 

liberties. Opinion has swung back and forth, while the Constrtu 
tion itself has grown into a strong yet flexible orgamsm gen- 
erally, if now and then slowly, responsive to die national circum 

The Constitution was made and ratified dunng one of die 
periods of American history in which the American P“Pj°^ e 
been most occupied with fundamental pnnapies of govenimmt. 

In 1787 the problem was how die people could lea _ 

nationally, not locally, about the United States. In 1948 dm 
problem is how the people can learn to think internationally, not 

nationally, about the United Nations. , 

The present problem has turned many minds back to 178 1 w 



velop from a league of states into a government capable of 

_•__ *T f «il M .% * * ™ 



to see a federal world government created assume that the 
process would have to follow the example of the United States 
of 1787 in the details of the new government. The Federal Con¬ 
vention did not follow any single example. Neither should a 
General Conference of the TTniterf 'NTafirme K 


• U ( ^ ™P° ss ^ e to read the story of the making and ratify¬ 
ing of the Constitution of the United States without finding there 
tt *|.^j ^irguments in favor of a general government for the 
umted Natrons, as well as all the arguments now raised in oppo- 
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PRMFACE 

The opponents of the Constitution argued in 1787 that the 
United States, ten times larger in extent than any federation in 
previous history, was too large ever to be held together by a 
common government. The three natural sections of the country, 
Northern, Middle, and Southern, it was argued, might be formed 
into three federations which could maintain and promote the 
interests of those sections. But any government strong enough to 
dominate the whole country, it was insisted, would have to be a 
tyrannical super-state, supported by a standing army in a fortified 
capital which would have no respect for the liberty of individual 
citizens. 

The supporters of the proposed Constitution argued that the 
larger a federation was, the less chance there must be that one 
part of it could dominate the others. To set up three regional 
federations was to set up political and economic rivalries which 
did not need to exist, because they did not represent essential con¬ 
flicts in the interests of the people. The central government of a- 
single great federation^ would have been designed by the people, 
through their representatives, would be administered by officers 
the people had chosen, and would be subject to control or 
change at the will of the people. . 

The opponents of the Constitution insisted that the smaller 
states would be swallowed up by the United States; the supporters 
pointed out that a small state is always likely to be swallowed up 
by a hostile state, but that it finds security and liberty in voluntary 
union with friendly states. The opponents of the Constitution de¬ 
clared that the larger states would disturb the United States by 
their powerful contentions; the supporters replied that those con¬ 
tentions were sure to disturb the continent if the larger states 
were not united, much less sure to do it if they were united and 
so could be expected to arrive at peaceable agreements. 

The opponents of the Constitution were convinced that the peo¬ 
ple of the individual states could be protected only by their states 
armed with full, or at least substantial, sovereignty. The sup¬ 
porters of the Constitution knew that conflicting sovereignties 
had been the causes of most wars, in which the people have 
regularly suffered. 

The opponents of the Constitution in 1787 could talk only of the 
difficulties of forming a new government The supporters of the 
Constitution, aware of the dangers facing the Confederation, de- 
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FREE ACE 

manded that a new government be attempted, no matter what 
the difficulties. 

In this respect those antagonists wore precisely like the enemies 

and the friends of world federation in 1948, now when it. is obvi¬ 
ous that no difficulty in the way of a world government can match 
the danger of a world without it, 

The story as here told brings those older arguments and coun¬ 
ter-arguments once more to the light. The supporters of the Con¬ 
stitution in 1787 knew that they were planning a government 
only for the United States, but they believed their experiment 
would instruct and benefit all mankind. Their undertaking might 
be, though of course no one of them ever used the term, a re¬ 
hearsal for the federal governments of the future. 

This story shows the arguments in action, not in a philosophic 
vacuum. The arguments are the story. Arguments must always be 
seen as actions if they are to reach through the minds of men to 

their hearts and habits. 
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. Congress Hall 

™ at tbe time of the Federal Convention. Front an 

engraving by W. Birch. 




The Walnut Street Prison 

Facing the State House Yard, now Independence Square. From an 
engraving by W. Birch. 



The City Tavebn 

Where the delegates to the Federal Convention dined on 
the session. From a print made a lew years later. 










[Above.) The Massachusetts State House 
Where the Massachusetts convention for the ratification of the Consti¬ 
tution Hrst met. 

(Below.) The Maryland State House 
Where the Constitution was ratified in April 1788. From a contemporary 
print in the Columbian Magazine for 1789. 
















Benjamin Fbanjdlin in 1787 

W& are sons of the earth, and, like Antseus in the fable, if, in wrestling 
with a Hercules, we now and then receive a fall, the touch of our parent 
will communicate to us fresh strength and vigour to renew the contest ’’ 
(Page 1.) From a mezzotint executed by Charles Willson Peale early in 

the year, from a painting made probably at about that time. 



JAM&S MADISON 

l f and sometime, th , 

flesh and blood and walks through davsTb * ma .§‘ nat, Y e R ' m ' t ‘ r > P"*-S on 
to memory. (Page 3a) g 7 **"* Wlth ° Ut him W()llW t* ^ 

in 1890 by Max Rosenthal. 7 rt K enthaL lhe Wilson was made 


He enquires into every part ot his subject with the searchings of phy 
losophy, and when he comes forward he comes highly charged with in 
t crest mg matter, there* is no skimming over the surface of a subject wit! 
him* he must sink to the bottom to see what foundation it rests on.’ 




George Mason 

Mason ranked with Washington or Jefferson 
eminent Virginians of their day. (Page 17.) 


as one of the throe most 



[city, cunning, 



JAMES WILSON 

. , 


OouVKRNEUR MORRIS 

Morris, who spoke more often than any other delegate to the Convention 
seemed exotic there, with his wit and arrogance, his reputation for ©if 
luntry, and his wooden leg, (Page 89,) 



of his governorship, and 
powerful families in Vir- 
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COMMANDER 
AND PHILOSOPHER 


“No mom ever dawned more favourably than ours did; 
and no day was ever more clouded than the present/* 

George Washington to James Madison , November 5, 

1786. 

“We are sons of the earth: and, like Antaeus in the fable, 
if, in wrestling with a Hercules, we now and then receive 
a fall, the touch of our parent will communicate to us • 
fresh strength and vigour to renew the contest/* Benjamin 
Franklin, Comfort for America , January 1787 . 

O N THE bright, noisy afternoon of Sunday, May 13 , 1787, 
George Washington, late commander in chief of the Con¬ 
tinental Army, arrived in Philadelphia as a Virginia delegate to 
the Federal Convention which was due to,, open the following 
day. Tie had been met at Chester by three generals, two colonels, 
and two majors of his former command, and at Gray's Ferry 
across the Schuylkill by Philadelphia's smart troop of light horse, 
the City Cavalry. Under ceremonious escort, to the sound of 
chiming bells and cheering citizens, Washington proceeded in 
his carriage to the lodgings he had reserved at Mrs. House's, at 
Fifth and Market Streets. But “being again warmly and kindly 
pressed by Mr. and Mrs. Robt. Morris to lodge with them,” he 
did so, and had his baggage removed to their house, the finest 
in the city, in Market Street nearer to Sixth. The house had 
belonged to Richard Penn, once proprietary governor of Penn¬ 
sylvania, and had been headquarters in turn for Sir William 
Howe and Benedict Arnold during the military occupations of 
Philadelphia in the Revolution. Robert Morris, as superintendent 
of finance for the Continental Congress, had won' the confidence 
of Washington and they had remained firm. friends. They .were 
of the same opinion on the necessity of supporting the public 
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credit of the United States, and Morris was one of the Pennsyl¬ 
vania delegates to the Convention. 

As soon as Washington got to town, he noted in his diary, he 
"waited on the President, Doctor Franklin.” Benjamin Franklin, 
late minister to France, was now president of the Supreme Execu¬ 
tive Council of Pennsylvania, which made him in effect governor 
of the state. By virtue of his office he was host to all the Conven¬ 
tion delegates. But Washington, so prompt and punctilious in 
going to call on the president, was at the same time showing the 
regard in which he held the philosopher for his age and eminence. 
Washington was fifty-five, Franklin eighty-one. The two had first 
met at the time of the Braddock expedition in 1755. A few days 
then and the year after, six weeks as members of the Continental 
Congress and a brief conference in camp at Cambridge in 1775; 
these were all the meetings they had ever had. But their mutual 
esteem and affection had grown steadily through the long years, 
without a doubt or a cloud. They had borne the two heaviest 
burdens of the Revolution, Washington at home and Franklin 
abroad,. each of them too honest to feel suspicion, too great to 
feel envy. 

franklin, already world-famous as a scientist when Washing¬ 
ton was still an obscure young soldier in Virginia, had rejoiced 
in the rise of Washington’s reputation, and in March 1780 had 
invited him to come to Europe, where, Franklin said, 4 you would 
know, and enjoy, what Posterity will say of Washington. For 1000 
Leagues have nearly the same Effect with 1000 Years.” When 
Franklin returned to America in September 1785, Washington 
had at once written from Mount Vernon.to assure him that “as 
' no one entertains more respect for your character, so none can 
salute , you with more sincerity, or with greater pleasure, than 1 
do.on the occasion. ... It would give me infinite pleasure to 
see you.” 

The miles .between them had" so far made this impossible. But 
'today Washington, had'only to go along Market Street, beyond 
Fourth Street, ■ turn in through ■ an arched passage to Franklin 
Court, and there, probably, find Franklin in his garden “with 
grass plots and gravel walks, with trees and flowering shrubs” 
and particularly a large mulberry tree under which he often sat 
in pleasant weather. Here they might have tea, served by Frank¬ 
lins daughter, and exchange compliments and reflections on 
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American affairs and the prospects of the Convention. For 
Franklin also was a delegate. 

■ Whether the Convention's two most famous delegates that 
afternoon actually spoke of public business, or what they said, is 
not known, but there is no question as to what they thought 
Franklin had spent twenty-five of the past thirty years in Europe* 
aware of the poverty of peasants, laborers, artisans, and tradesmen 
there, and cheerful over the general prosperity he had observed 
among the people in Pennsylvania since his return. “All among 
us may bo happy/' he had recently written to an English friend, 
“who have happy dispositions; such being necessary to happiness 
even in Paradise” 

To a French friend he had written, less than a month ago, that 
“the grand Federal Constitution," by which he meant the Articles 
of Confederation, “is generally blamed as not having'given suffi¬ 
cient powers to Congress, the federal head. A convention is there¬ 
fore appointed to revise that constitution, and propose a better” 
In these and in other letters to.Europe, Franklin insisted that the 
Americans were happy in their independence and that the British 
newspapers, full of accounts of distress, confusion, and disorder 
in the United States, were either ignorantly or deliberately mis¬ 
leading. The Americans had made mistakes, but these were being 
corrected; they had need “of more skill in financiering/' but they 
would leam by experience. To Thomas Jefferson, who had suc¬ 
ceeded Franklin as minister to France and was now in Paris, 
Franklin on April 19 had been reflective and foresighted. The 
delegates to the Convention, he said, were men of character and 
ability, “so that I hope Good from their Meeting. Indeed if it does 
not do good it must do Harm, as it will show that we have not 
Wisdom enough among us to govern ourselves; and will 
strengthen the opinion of some Political writers, that popular 
Governments cannot long support themselves.” 

There was nothing which Franklin more earnestly desired for 
his country than that its people should continue to govern them¬ 
selves, with increasing wisdom and justice. Many of his political 
antagonists during the Revolution, both in Europe and in Amer¬ 
ica, had contended that the English colonies must be governed 
by the Crown and Parliament in London or else fall into public 
chaos. Franklin, arguing with all his passion, skill, and wit that 
Americans were capable of the self-government which they 




•Great Britain, in which he had been a. principal negotiator. The 
Federal Convention would be another chapter in his great career, 
the same methods, the .same' aims. He had at first doubted that 
his health would permit him to serve, when the Pennsylvania 
legislature,, on Robert: Morris^ nomination, had late in March 
unanimously chosen their venerable “statesman and philosopher” 
to be a delegate. But now his perennial energy was stirring freshly 
in him as it had'always done when the times called him into 
action. He had not, however, thought in detail about the defects 
■of the Confederation or drawn up any plan for amending or 
changing it. He would wait to see what the younger men had in 
mind, then give them the benefit of his older knowledge and 
judgment 

Washington was more disturbed than Franklin about the state 
of the Confederation, more convinced of the need of major 
•changes in its structure. Franklin as a scientist might wait pa¬ 
tiently for nature to reveal its secrets, or as a diplomatist be 
willing to rely on the gradual arts of persuasion; but Washington 
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was by temper and experience a soldier, disciplined himself and 
expecting discipline in others. For the eight years when he had' 
been, in title, commander in chief of the Continental Army, he 
had in fact commanded thirteen allied armies, enlisted by die 
individual states, supplied and paid by them, 'and never furnished 
in the numbers asked for by the Continental Congress. Even 
under the pressure of war and invasion, the states had been, slow 
in forming any kind of political union, and then had formed a 
weak one, adopted in 1777 but not finally ratified until I78L 1 
The Confederation, a league of more or less sovereign states, 
had delegated to Congress only a minimum of power. Without a 
federal executive or a federal judiciary to support it. Congress 
was no better than an advisory body, in which each state, no 
matter what its population, had one vote; nine votes were re¬ 
quired for any major decision by Congress, and a-unanimous 
ratification by the states for any amendment The Continental 
‘ Congress could give so little support to the Continental Army 
that the war went on, Washington, as commander in chief, 
had himself become the most effective bond, as well as the most 
conspicuous symbol, of union. Nothing had "contributed so much 
to his fame as his voluntary surrender of power and his retire¬ 
ment to private life. Ancient Rome had had its Cincinnatus, 
modem America had its Washington, all his contemporaries 
agreed. 

When Washington resigned his commission in December 1783 
he told Congress that he was withdrawing “from the great the¬ 
atre of Action” and taking his 'leave of all the employments of 
public life.” But his renown denied him the privacy he looked 
forward to, and his character obliged him to feel a continuing 
’ responsibility for the welfare of the whole country. Hoping for 
the best, he had feared the worst even before his retirement. 
Afterward, his letters more and more frequently reflected his 
deep concern over the incompetence pf Congress, the prejudices^ 
and jealousies of the states, the weakening of the union once the 
war was over, the want of money and of public credit, the mili¬ 
tary insecurity of the Confederation facing possible enemies in 
the British on the north and the Spanish on the south and west. 
By August 1785 he had come to a definite conclusion: “We are 
either a united people under one head, and for federal purposes; 

1 See Appendix 1. 
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or we are thirteen independant sovereignties, eternally counter¬ 
acting each other.” How-could the United States enter into 
commercial or other treaties with foreign nations “who must see 
and feel that the Union, or the States individually are sovereigns 
as best suits their purpose; in a word, that we are one nation 
today, and thirteen to-morrow”? 

“The discerning part of the community,” he wrote in May 1786, 
“have long since seen the necessity of giving adequate powers to 
Congress for national purposes; and the ignorant and designing 
must yield to it ere long.” Washington that month had not made 
up his mind as to the wisdom of immediately calling a general 
convention to revise and amend the Articles of Confederation. 
The ignorant people had been misled by the designing, but 
perhaps “not yet sufficiently misled to retract from error.” In 
republican governments, evils “must be sorely felt before they 
can be removed.” By August he could "not conceive” that the 
United States had a chance to survive without some federal 
power which would “pervade the whole Union” with an authority 
like that of the individual state governments over their citizens. 
In the present circumstances, “I am told that even respectable 
characters speak of a monarchical form of Government without 
horror. From thinking proceeds speaking, thence to acting is often 
but a single step. But how irrevocable and tremendous! what a 
triumph for our enemies to verify their predictions! what a tri¬ 
umph for the advocates of despotism to find that we are incapable 
of governing ourselves,-and that systems founded on the basis 
of equal liberty are merely ideal and fallacious!” Here he was 
speaking the same thoughts as Franklin’s, in close to the same 
Words. 

“Yet,” Washington wrote to John Jay on August 1, “having 
happily assisted in bringing the Ship into Port, and having been 
fairly discharged; it is not my business to embark again on a sea 
of troubles”; nor did he suppose he would have much influence 
with his countrymen, who knew his sentiments and had neglected 
them. For some months he held to this resolution, in spite of 
what was happening. 

Virginia proposed a convention, to meet in Annapolis in Sep¬ 
tember, to discuss the regulation of trade among the states. Only 
five states sent delegates. The Annapolis Convention accom¬ 
plished nothnfg except the recommendation, drafted by Alexan-, 
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der Hamilton of New York, that the states should appoint com¬ 
missioners to meet at Philadelphia the second Monday of the 
following May "to devise such further provisions as shall appear 
to them necessary to render the Constitution of the Foederal 
Government adequate to the exigencies of the Union.” Seven of 
the states, Virginia first, had selected delegates before Congress, 
on February 21, 1787, passed a cautious Resolve which limited 
the proposed Convention to "the sole purpose of revising the 
Articles of Confederation, and reporting to Congress and the 
several Legislatures, such alterations and provisions therein, as 
shall, when agreed to in Congress, and confirmed by the States, 
render the Federal Constitution adequate to the exigencies of 
Government, and the preservation of the Union” 1 

Even after the Convention had official support, Washington 
still hesitated to accept Virginias nomination as a delegate. He 
had publicly announced that he would have no more to do with 
public affairs. How could he go back on his explicit words? He 
had declined to be present at the meeting of the Society of the 
Cincinnati, his former comrades in arms, in Philadelphia in May. 
How could he decline one invitation and accept another at the 
same time and place? He was in acute and handicapping pain 
from a rheumatic shoulder which obliged him to carry one arm 
in a sling for days on end. His brother died in January. His 
mother and sister were ill at Fredericksburg and either of them 
might die in his absence. Rut late in March, almost the same day 
on which Franklin was chosen a delegate in Philadelphia, Wash¬ 
ington consented to serve. One thing which finally influenced 
his decision was a thought that kept running through his mind 
and conscience: if he did not attend the Convention, and make 
it plain that he was in agreement with its aims, his countrymen 
might suspect he had lost faith in a republican form of govern¬ 
ment At whatever cost to himself, he must prevent any such 
suspicion. So at sunrise on May 9 he left Mount Vernon, and 
arrived in Philadelphia a day before the stated opening of the 
Convention. 

The meeting of Franklin and Washington that Sunday after¬ 
noon was, symbolically, the beginning of the, Convention. They 
could not help knowing that they were the most influential 
Americans of their time, and that without their presence and 

* See Appendix 2. 
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support the Convention would never command the full respect 
of the people. Neither could they well help fearing that if the 
Convention were to fail, even with the sanction of Washington 
and Franklin, the cause of popular government in the United 
States would certainly suffer for the present, and possibly be lost 
for a long and ominous future. It might already be too late to try 
to strengthen the union, but then also it might be too early. 

The people at large took the Confederation for granted. The 
league established by the Articles, such as it was, was becoming 
a habit. Certain of the states, once independent of the general 
rule of Great Britain, were suspicious of the Confederation 
government, and chose to pursue their own selfish advantage with 
little concern for the interests of the other states. The selfish 
states might resist any move to bring them into a union more 
just and orderly than the one they had. The people, if their 
political habits were disturbed, might lose faith in any general 
government. Franklin and Washington were both aware of the 
unstable situation. The wisest statesmen, in timing their actions, 
have to realize that they are guessing in the dark. Though they 
may gamble gloriously, they still are gamblers, with none of the 
easy knowledge of the outcome which may make posterity, having 
that knowledge, wonder how they could have been so appre¬ 
hensive. 

Fortunately, Franklin and Washington had lived through many 
years of uncertainty, had taken many bold risks and often tri¬ 
umphed, and were now willing to venture again. They had come 
by different routes to their position of influence. Franklin, bom 
a tradesmar, was the most celebrated scientist and wit alive; 
Washington, bom a gentleman, was the most illustrious soldier. 
But they were perfectly alike in their sense of political responsi- 
bility, their devotion to the general welfare, and their generous 
freedom from prejudice and self-interest. Neither of them had 
shaped in advance any obstinate plan for a new constitution. 
Both were prepared to work with other men for the best frame 
of government that could come out of these days and these men. 







PRELIMINARY PLANNING 


"Let us raise a standard to which the wise and honest 
ear» repair.” George Washington, as quoted after his 
death by Gouvemeur Mortis, December 31, 1799 . 

"But we must not expect, that a new government may be 
formed, as a game of chess may be played, by a skilful 
hand, without a fault The players of our game axe so 
many, their ideas so different, their prejudices so strong 
and so various, and their particular interests, independent 
of the general, seeming so opposite, that not a move can 
be made that is not contested; the numerous objections 
confound the understanding; the wisest must agree to 
some unreasonable things, that reasonable ones of more 
consequence may be obtained; and thus chance has its 
share in many of the determinations, so that the play is 
more like tric-trac [backgammon] with a box of dice. 
Benjamin Franklin to Pierre-Samuel Dupont de Nemours, 
June 9, 1788 . 


I N 1787 the State House in "Philadelphia had not yet come to 
be called Independence Hall, though the name was some¬ 
times given to the white-paneled council chamber in which 
the Declaration of Independence had been voted and signed 
eleven years before. The central building turned its plain dig¬ 
nified face to Chestnut Street, its wings extending almost to 
Fifth and Sixth Streets on either side, and the bell tower at the 
rear overlooking the State House Yard (now Independence 
Square) which reached to Walnut Street. The Yard, long rough 
and bare but recently planted with a few elm trees, was sur¬ 
rounded by a wall seven feet high. The high wall gave an air 
of privacy, if hot of secrecy, to the State House and the affairs 
transacted there. The Federal Convention, first meeting on the 
morning of May 14, was so uncertain, as to its intentions and its 
prospects, that it was still a kind of mystery. 

Washington came punctually to the opening session; and so 
probably did Franklin, who was that day absent from the regular 
meeting of the Pennsylvania Council. His sedan chair, the earliest 

■■■ ■■ 9 • . 
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in America, made for him after his return from France and 
usually borne by trusty convicts from the prison, was a familiar 
sight in Philadelphia, and no doubt attracted less attention than 
Washington in his carriage coming the short distance from Rob¬ 
ert Morris’s house only one square away. With them, it is certain, 
were George Wythe, John Blair, and James Madison of the Vir¬ 
ginia delegation, who with Washington gave their state one 
more member than was required for its quorum. Madison, then 
a member of Congress sitting in New York, had been in Phila¬ 
delphia since the 3rd, the earliest of all the delegates to arrive 
from out of town. Wythe and Blair, because of the “badness of 
their cavalry,” had been furnished by order of their governor 
with a sailing vessel which carried them from Yorktown to the 
head of Chesapeake Bay, to complete the journey overland. 
There were three more Virginia delegates to come, and they were 
on their way. 

Except for Virginia, only Pennsylvania was represented by a 
quorum, in this case four, of its delegates. All of them lived in 
Philadelphia and might easily be present; but for the same 
reason all of them could easily know how little would be done 
that day, and so have an excuse for not attending. While there are 
no records of the meeting, Robert Morris as Washington’s host 
was sure to be there; and the others beside Franklin most likely 
to attend were James Wilson, Gouvemeur Morris, and Thomas 
FitzSimons. 

Of the eight or ten men probably present, Franklin, Robert 
Morris, Wilson, and Wythe had signed the Declaration of Inde¬ 
pendence; and Robert and Gouvemeur Morris had signed the 
Articles of Confederation. AH of them but Blair had at one time 
or other been members of the Continental Congress, and Madison 
now was. Washington was a soldier and planter; Franklin, printer, 
diplomat, was chief executive of Pennsylvania; Robert Morris 
and FitzSimons were merchants and financiers; Blair and Wythe 
were judges, and Wythe was also professor of law at William and 
Mary; Madison, Gouvemeur Morris, and Wilson were lawyers, 
who had held official posts in New York, Pennsylvania, and 
Virginia, and concerned themselves with public affairs more than 
with their practices. Wilson had been bom in Scotland, Fitz¬ 
Simons in Ireland, Robert Morris in England. The Virginians 
were natives of their'state; Franklin had left Boston, a runaway 
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apprentice, and Gouvemeur Morris had left the manor of Mor* 
risania, New York, to live in Philadelphia. Franklin, Washington, 
Robert Morris, and FitzSimons were largely self-educated. Wythe 
and Blair had attended William and Mary, and Blair had studied 
law at the Middle Temple in London. Madison was a graduate 
of Princeton, Gouvemeur Morris of Columbia; Wilson had been 
at two and possibly three Scottish universities. Franklin was 
older by twenty years than Wythe, the oldest of the rest; Gouver- 
neur Morris was the youngest, thirty-five, a year younger than 
Madison. 

With only two states represented, the delegates could do no 
more than stand or sit in the famous room with its high sunny 
windows which was so familiar to most of them, greeting or 
meeting one another, wondering when further delegates would 
put in an appearance, sharing preliminary views on the political 
circumstances which brought them together. If they were not 
too impatient over the delay of the delegates from the North and 
South it was because they were not accustomed to rapid travel. 
The journey from New Hampshire to Philadelphia took usually 
a good part of two weeks, from Georgia a good part of three. 
Moreover, there was said to he had weather elsewhere along the 
coast. This first day was disappointing but not alarming. The 
Virginians and Pennsylvanians agreed to meet again tomorrow 
at eleven. 

On Tuesday the 15th again only the two states had quorums, 
but there were individual delegates from Delaware, North Caro¬ 
lina, and New Jersey. Again the delegates present adjourned to 
the next day. Washington went to dine with the members of the 
Society of the Cincinnati who had come to Philadelphia for the 
general meeting called for May 7 and were in session in Car¬ 
penter’s Hall, up a court opening out of Chestnut Street. At 
some time during the day, apparently in the afternoon, Edmund 
Randolph, a fifth Virginia delegate to the Convention, reached 
Philadelphia. Still younger than Gouvemeur Morris, he had been 
a member of Congress and was now governor of his state. 

On the 16th a sixth Virginia delegate appeared. He was James 
McClurg, a Virginia-born physician with a medical degree from 
the University of Edinburgh who had been a surgeon in the 
Virginia militia during the Revolution. He had had little political 
experience, and had been belatedly appointed to this post by 
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Governor Randolph only after Patrick Henry, elected by the 
legislature, had declined to serve. Henry was one of the few 
great Virginians opposed to the Convention. He remained at 
home, Madison was afraid, in order to be free to approve or 
disapprove “the results of the Convention” which might then 
“receive its destiny from his omnipotence.” The Convention dele¬ 
gates in Philadelphia on the 16th agreed that till there should 
be a majority of seven states represented they would meet at one 
each afternoon. Then those present went to dine with Franklin. 

At an age when most men are content to sit quiet in their 
houses, Franklin had lately built an addition to his, which since 
his return from Paris had come to seem too small for him, his 
daughter Sarah Bache and her husband, and six grandchildren. 
He needed a library to accommodate the many books he had 
brought home from Europe, and a room large enough for guests 
at dinner or conference. In this room, he carefully explained to 
his sister Jane Mecom in Boston, he could “dine a Company of 
24 Persons, it being 16 feet wide and 301i long; and it has 2 
Windows at each End, the North and South, which will make it 
an airy Summer Room; and for Winter there is a good Chimney 
[fireplace - ] in the Middle, made handsome with marble Slabs.” 
According to an unpublished inventory of his household goods, 
he had eighteen new mahogany and twenty-four white Windsor 
chairs. Here the Supreme Executive Council occasionally met 
instead of at the State House; and the American Philosophical 
Society, of which Franklin was president. Here the newly organ¬ 
ized Society for Political Enquiries had met on May 11, to hear 
and discuss a paper by Tench Coxe on a commercial system for 
the United States. And now the delegates to the Federal Conven¬ 
tion for the first time sat down to dine together at Franklin’s long 
mahogany table with the silver and fine porcelain he had accu¬ 
mulated in England and France as well as in America. Busts of 
great men (including Houdon’s and Caffieri’s of Franklin him- 
self) looked down from their places on the walls, and a tall clock, 
which had Franklin’s portrait painted on the dial, ticked at the 
foot of the stairs outside the door. 

Whatever the diners may have had to say about their federal 
undertaking, no record of it has survived. Franklin, two days 
later, wrote to an old English friend, Thomas Jordan, to acknowl- 
edge the gift of a cask of beer from Jordan’s brewery in London. 
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“We have here at present,” Franklin reported, “what the French 
cah une assemblee des notables, a convention composed of some 
of the principal people from the several States of our Confedera¬ 
tion They did me the honor of dining with me last Wednesday, 
when the cask was broached, and its contents met with the most 
cordial and universal approbation. In short, the company agreed 
unanimously, that it was the best porter they had ever tasted. 

On the 17th the last Virginia delegate was at the meeting at 
the State House. George Mason, though he had avoided pubhc 
office so far as possible, had been immensely influential m Vnr- 
ginia affairs and through them on the Revolution in general.He 
had drafted the Virginia Declaration of Rights m May 1776 which 
Jefferson had drawn upon for the Declaration of Independence 
in July; and had framed the major part of the Virginia Constitu¬ 
tion of 1776 by which the state was now governed. Coming to 
the Federal Convention, he brought the very essence of reason¬ 
able, republican Virginia, and a particular opposition to the 

institution of slavery. , T . . . ~ ^ 

On this same day, with the last of the Virginians, the first 
members of the powerful South Carolina delegation arrived They 
were John Rutledge, war governor of the state and member of 
the First and Second Continental Congresses, who came from 
Charleston, and Charles Pinckney, not yet thirty, who had been 
serving in Congress and came from New York. ■ 

Friday the 18th saw New York represented in the Convention, 
by Robert Yates, a justice of die State Supreme Court, and by the 
immensely gifted Alexander Hamilton: thirty, bom m the West 
Indies, an effective Revolutionary pamphleteer while he was stiU 
a student at King’s (later Columbia) College, aide and secretary 
to Washington for three years during the war, lawyer, former 
member of Congress, and among the earliest Americans to per¬ 
ceive the weakness of the Confederation and to urge the need of 
a strongly centralized authority supported by a new constitution. 

For another week the Convention marked time while the open¬ 
ing was daily put off for want of a majority of state delegations. 
Some of the delegates who drifted in are hardly idot® than nan V^ 
on a famous record, but: they had their day and deserve to be 
announced as they appear, though not to be laboriously memo¬ 
rized. like the names of the ships m Homer, 

Delaware had its quota present on the 21st, with George Read, 
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W *f ** ad signed the Declaration, Richard Bassett, soldier and 

22nd thl G N° d !b , £ ad i 1iie inC ° nSpicuous J acob Br oom. On the 
th u A 01 "* Carolina q u °rum was made up. Alexander 
Martrn had been governor of the state; Richard Hobbs Spaieht 

rfl q Sp f ker n ° f . th ® Commons house in its legislature; WillifL 

Huvh wm- aVie ad hGe l a Revolutionary soldier- 

Hugh Williamson was a physician and a promising experimental 
scientist. On the 24th two more South cLlinalS^S 
xn, by packet from Charleston. Charles Cotesworth PiSkl/E 
been educated in England, at Westminster, Oxford, and the Mid 
die Temple, and was a brigadier general by breve in the Conti 

Tnle R r 7 !; f ^ “ Irel “ d former^ a mlr 

in’ q ^ rmy ’ bad since 177 1 been a planter and politician 

m South Carolina. Finally, on the 25th, New Jersey, onfy across 

BreaSev To" 6 h ° m J M * d f phia > thieved its quLmf DavS 
ham CWh^ W S ° E ?° W chief J' ustice of the state; Wil- 
at Princrn L?w ^ been professor of mathematics 

general T Pat f SOn ’ forme rly the state’s attorney 

had Ill h T*’ R f d ’ Spai S ht > WiBiamson, and Houston 
had all been members of Congress. Two pther delegates from 

a es not yet represented by quorums, were now members and 
had come from New York: William Fe^of Georgia Ew and 
*Mwr, and Kuf„ s Eng of Massachusetts, a risiuf sktestnan and 

of d e lir ey v br0U ? h V° tbe Convention the seventh quorum 
r»nl ® e fj u^ ia ’ Penns yl v ania, South Carolina, New York 
Delaware, North Carolina, and New Jersey made m, a maS 

25 

OnT ^ chamber and opened its first official session. 

. 0n some day or other between May 14 and May 25 Washing 
on presumably spoke the classic words of those days It could 
uo. have been late, [or on the SSth'ha b^nTprXn,: 

day V JKs°acbJ < ! ’‘""f* “ T ^ ® S 

after his death wh™ r ’ * ?, ey Were never reported till 
nis death, when Gouvemeur Morris quoted them in his 

Wa ioTdTd E" mG T7' But * is Possible enough that 
SffiS it ^ "““*** ver 7 I*® these words, a°t some 

colleagues talk of the^ T bere bad heard his less resolute 
colleagues talk of the need of caution, of being careful to propose 
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nothing bold and fundamental for fear of rousing opposition 
which might defeat their plan* Better, they said, offer half- 
measures that were sure to succeed than risk whole-measures that 
might fail and discredit the delegates to the Convention. Of such 
counsels Washington would have thought what Gouvemeur Mor¬ 
ris quotes him as saying; 

“It is too probable that no plan we propose will be adopted. 
Perhaps another dreadful conflict is to be sustained. If to please 
the people, we offer what we ourselves disapprove, how can we 
afterwards defend our work? Let us raise a standard to which 
the wise and honest can repair. The event is in the hand of God.” 

n 

Behind the scenes, in the eleven days of waiting, the delegates 
were active in private discussions, exchanging information and 
opinions. Few of them were widely aware of what had been 
going on outside their own states. Madison, perhaps better in¬ 
formed than any other, had said on April 12: “Of the affairs of 
Georgia I know as little as of those of KamskatskaPierce Butler 
of South Carolina soon came to the conclusion that the “manners 
and modes of thinking” of the several states differed “nearly as 
much as in different Nations of Europe,” Rufus King of Massa¬ 
chusetts was at first distrustful of the Convention and opposed 
to any radical alteration of the Articles, but he listened to Ham¬ 
ilton of New York, who “revolutionized his mind,” Hamilton 
afterward declared. Mason of Virginia got the impression that 
the Southern and Middle states were more republican in senti¬ 
ment than the Eastern—that is. New England—where “the peo¬ 
ple, setting out with more republican principles, have conse¬ 
quently been more disappointed than we have been ” George 
Read of Delaware as early as the 21st had begun to suspect that 
delegates from the small states must “keep a strict watch upon 
the movements and propositions from the larger States, who will 
probably combine to swallow up the smaller ones by addition, 
division, or impoverishment ” He urged John Dickinson of Dela¬ 
ware to come to Philadelphia without delay. 

Whether or not Read had yet heard of it, the Pennsylvania and 
Virginia delegations were already asking whether it could be 
just for a small state to have the same vote as a large state in the 
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Convention. Delaware, with its population of under 60,000, would 
have as much to say as Virginia, with nearly 750,000 (not count¬ 
ing Kentucky, which had more inhabitants than Delaware but 
was still a part of Virginia). Pennsylvania, with about 430,000, 
was the third largest of the states as to population, roughly equal 
to the combined numbers of New Hampshire, Rhode Island, New 
Jersey, Delaware, and Georgia. Gouvemeur Morris and other 
delegates from Pennsylvania proposed that the large states should 
unite “in firmly refusing to the small States an equal vote,” as 
unreasonable in itself and sure to “negative every good system 
of Government ” which in the nature of things could not permit 
a few people here to have the same voice as many people there. 
The delegates from Virginia thought that to raise the issue at the 
beginning might“beget fatal altercations” between the small and 
large states before anything had been accomplished. Let the 
small states have equal votes at the outset, on the chance that 
they might in time see the wisdom of voluntarily giving up their 
artificial equality “for the sake of an effective Government." Con¬ 
sequently Virginia “discountenanced & stifled” the Pennsylvania 
project. 1 

The Virginia delegates, all being in Philadelphia and all hav- 
ing no private affairs to occupy their time, were free to begin 
systematic preparations for the Convention. As George Mason 
wrote on the 20th, they met and conferred two or three hours 
every-day in order to form a proper correspondence of senti¬ 
ments”—that is, to agree on a common program. Washington, who 
never mentions these conferences in his diary, may not have at¬ 
tended all of them; but even without him his colleagues had a 
weight and range of political knowledge, experience, and ability 
which could not have been surpassed in any other state. Randolph 


1 The actual population figures for 1787 are not known, but they were not 
far from the figures, themselves approximate, given by the first census of 
1790: Virginia (including what is now West Virginia), 747,610 (292,027 of 
o~o^ slaves )’ not counting Kentucky, 72,677 (12,430 slaves); Massachusetts, 
378,787 (no slaves) within its present limits, and 95,590 in Maine; Pennsyl¬ 
vania, 434,373 (3,757 slaves); North Carolina, 393,751 (100,571 slaves), not 
counting Tennessee, which without recognition from North Carolina called 
itself the independent State of Franklin, 35,691 (slaves estimated at one to 
whites) ; New York > 340 > 120 ( 2 b324 slaves); Maryland, .319,728 
(103,036 slaves); South Carolina 249,073 (107,094 slaves); Connecticut 237,- 

ili n^ 7 /i 4 e | k T es) \ N ^ w J erse y- 184 > 139 (H.423 slaves); New Hampshire, 
/cwq i x 4h ves); Geor S ia . 82,548 (29,264 slaves); Rhode Island, 68,725 
(948 slaves); Delaware, 59,094 (887 slaves). ■ , 
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brought youth, energy, the prestige of his governorship, and the 
advantage of his relations with the most powerful families in 
Virginia* Wythe was the foremost classical scholar of the Com¬ 
monwealth and learned in Homan and English law. Mason 
ranked with Washington or Jefferson as one of the three most 
eminent Virginians of their day. Jefferson was in Paris, but he 
was in close correspondence with Madison, who had done as 
much as any single man to bring the Federal Convention into 
being and more than any other to prepare the ground for the 
course that was to be taken. Madison, sending to Jefferson for 
books on the laws and history of confederated republics, in all 
ages, had found all their most damaging defects repeated in the 
Articles of Confederation. 

The General Assembly of Virginia, choosing delegates to the 
Federal Convention the past October, had held that the people 
of America must now decide whether to consolidate the Revolu¬ 
tion or to fall into jealousies, prejudices, and transitory interests 
and so lose the “just fruits” of independence. Agreeing to the 
Assembly’s statement of the crisis and the dilemma to which the 
United States had come, the Virginia delegates in Philadelphia 
proceeded to draft a plan for a new government which could 
be ready for the Convention when it sat down to its complex 
undertaking. 

Instead of merely revising or altering, the Virginia plan boldly 
aimed at correcting and enlarging, the Articles of Confederation* 
It proposed that a national legislature, a national executive, and 
a national judiciary be established, to take over the work hitherto 
done, or left undone, by the Continental Congress. The new legis¬ 
lature would consist of two houses, in which the states would 
vote, not all equally, but in proportion to the amount of their 
several contributions to the national government or the number 
of their free inhabitants. The new national executive would be 
chosen by the legislature. The executive, with certain “members” 
of the national judiciary, would have the right to examine, ap¬ 
prove, or in some cases negative die iayvs passed by the national 
legislature or by the state legislatufes. The national judiciary 
would consist of supreme and ^inferior tribunals which should 
have jurisdiction in various specified cases and in unspecified 
controversies that might involve “the national peace and har¬ 
mony.” Provision should be made for the admission of new states 
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to the union. The national governmenFshould guarantee to each 
state a republican form of government. The proposed new “Arti¬ 
cles of Union” should be subject to amendment by the people, 
with or without the consent of the national legislature. When the 
“amendments” agreed on by the present Convention had been 
approved by the Continental Congress, they should then be 
submitted to assemblies chosen by the people, for ratification 

Since Virginia had taken the lead in urging the Federal Con¬ 
vention, its delegates supposed that they would be expected to 
offer some such outline as this of a government under which, in 
Virginia’s opinion, the United States might be “as happy in peace 
as they have been glorious in War.” Their plan was only an 
outline, which “committed no one to their precise tenor or form” 
and the Virginia delegates would be as free as any others to 
discuss and shape them. In ordinary circumstances Washington 
would have been chosen to present them to the Convention. 
But the delegates foresaw that he would be the presiding officer, 
and so instead chose Randolph. He was governor of the state, “of 
distinguished talents, and in the habit of public speaking,” as 
Madison long afterward explained. 

Statesmen as the Virginia delegates were, they were politicians 
enough to know that the first plan presented to the Convention 
might have an advantage over any that came later. The smaller 
states would naturally object to the Virginia plan for representa 
tion in the national legislature, which would give Virginia the 
largest number of votes—even though it would also oblige Vir¬ 
ginia to make the largest contribution to the national revenues. 
Virginia, through its delegates, was properly attentive to its own 
interests, which had suffered from the one-state one-vote rule of 
the Articles of Confederation. But on the whole the Virginia 
delegates had taken their stand above Virginias local interests, 
and did not consider them in the long run to be in conflict with 
the general interests of the United States. One state could not be 
rich or poor, orderly or disorderly, without affecting the other 
.states. And as to population, Virginia had already consented 
to the mdependence of Kentucky, and had ceded to Congress 
all her claim to the Northwest Territory (the present Middle 
Western states between the Ohio and the Mississippi). 

The punctuality of the Virginia delegates and their concerted 
planning before May 25 had put them by that time in a position 
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of leadership. But delegates from other states too had been active, 
Charles Pinckney of South Carolina had come from Congress in 
New York with a plan of his own. In Congress he had served on 
a committee charged with recommending amendments to the 
Articles of Confederation, and his plan, though now lost as a 
whole, appears from surviving parts of it to have aimed at amend¬ 
ing the Articles rather than supplanting them, as the Virginia 
plan did, George Read.of Delaware, who had seen a copy of the 
Pinckney draft by May 21, saw that its plan for proportional 
representation might give Delaware only "one member in eighty” 
in the national legislature. Even if he liked such a 'scheme he 
could not vote for it, because the Delaware delegates had been 
explicitly forbidden by their instructions to Join in any alteration 
of the Articles which should affect the one-state one-vote rale. 

Much discussion, unrecorded and so only to be guessed at, 
went on at the Indian Queen, a tavern in Fourth Street near 
Chestnut which had already begun to be the informal headquar¬ 
ters of Convention delegates. Before May 25 Mason and Madison 
of Virginia had taken lodgings there. So had Rutledge and 
Charles^ Pinckney of South Carolina; Governor Alexander Martin 
and Hugh Williamson of North Carolina; Richard Bassett of 
Delaware, Hamilton of New York, and perhaps others; and they 
were to be joined before the 28th by Nathaniel Gorham and 
Caleb Strong of Massachusetts. In time the delegates had a "Hall” 
or common room to themselves, where they could talk at ease 
about Convention matters that, must be kept secret from the 
public. 

A guest who stopped at the Indian Queen in July said that it 
was "a large pile of buildings, with many spacious halls, and 
numerous small apartments, appropriated for lodging rooms ” He 
was impressed by the liveried Negro servant who expertly took 
charge of him when he inquired of the "barkeeper” (clerk) about 
lodgings. This servant was "a young, sprightly, well-built black 
fellow, neatly dressed—blue coat, sleeves and cape red, and buff 
waistcoat and breeches, the bosom of his-shirt ruffled, and hair 
powdered.” He conducted'the visitor to a "rather small but very: 
handsome chamber (No. 9), furnished with a"rich field bed, 
bureau, table with drawers, a large looking glass, neat chairs, 

.. and other furniture,” It was on the third floor, faced the east, and, 
commanded a "fine prospect” of the Delaware and the Jersey 
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shore. After the servant had carried up the baggage, he brought 

two of the latest London magazines and laid on the table. 1 

ordered him to call a barber, furnish me with a bowl of water for 
washing, and to have tea on the table by the time 1 was dressed. 

George Mason, who was used to more comfortable quarters on 
his Virginia plantation, thought well of the Indian Queen. He 
and his son John, he wrote on May 20, were “very well accom- 
modated, have a good room to ourselves, and are charged only 
twenty-five shillings Pennsylvania currency per day, including 
our servants and horses,” not liquor and extra charges By the 
27th, however, Mason had begun “to grow heartily tired of the 
etiquette and nonsense so fashionable in this city. It would take 
me some months to make myself master of them, and that it 
should require months to learn what is not worth remembering 
as many minutes, is to me so discouraging a circumstance as 
determines me to give myself no manner of trouble about them. 
Other delegates from the country or smaller towns felt the same 
way. Philadelphia had less than 30,000 inhabitants, excluding the 
suburbs, but it was the largest city in the United States, and the 
capital so far as there was one. A kind of official society had 
grown up, more fashionable and formal than the Quakerly society 
of the days before the Revolution. Even Washington, who lived 
handsomely at Mount Vernon, commented on the “great splen¬ 
dor” in which he dined at William Bingham’s on May 21. 

Philadelphia was proudly aware that month of its position in 
American affairs. The “collective wisdom of the Continent,” ac¬ 
cording to the Pennsylvania Herald, had met there to deliberate 
“upon the extensive politics of the confederated empire. The 
Society of the Cincinnati, “those veterans whose valour estab¬ 
lished a mighty revolution,” were “once more assembled to 
recognize their fellowship in arms and to communicate to their 
distressed brethren the blessings of peace.” The Presbyterian 
Synods of New York and Pennsylvania also were meeting in the 
city, to “clear and distribute the streams of religion through the 
American world,” as the Pennsylvania Journal put it. 

Outside of Virginia, probably no other state bad given more 
thought than Pennsylvania to the ineffectiveness of the central 
government under the Articles of Confederation. There were 
former loyalists in Philadelphia who remembered peaceful days 
under the British Crown and wished, privately, for the establish- 
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ment of a monarchy in America. Only the past April the Phila¬ 
delphia newspapers had published a letter from an unidentified 
correspondent, asking if it might not be wise to give up the 
attempt to form “one General Government for the whole com¬ 
munity” and instead “to distribute the United States into three 
Republics, who would enter into a perpetual league and alliance 
for mutual defence.” This suggestion, reprinted and discussed in 
newspapers both north and south of Philadelphia, seems to have 
made considerable headway. Philadelphia, with its experience as 
a capital, preferred a federal government for the whole country, 
and no doubt hoped its seat would be Philadelphia. 

Dr. Benjamin Rush of Philadelphia had the past January given 
voice to the most ardent federal principles in his Address to the 
People of the United States , which opened with words jhat have 
long been famous: “There is nothing more common,” he said, 
“than to confound the terms of the American revolution with 
those of the late American war. The American war is over: but 
this is far from being the ease with the American revolution. On 
the contrary, nothing but the first act of the great drama is closed. 

It remains yet to establish and perfect our new forms of govern¬ 
ment; and to prepare the principles, morals, and manners of our 
citizens, for these forms of government, after they are estab¬ 
lished and brought to perfection.” 

Rush’s words here summed up the opinion of many Americans, 
whether in Philadelphia or elsewhere, who were thinking about 
the future of the republic. Both in Philadelphia and elsewhere 
there were many more who were uninformed or indifferent as to 
any need of change; a good many who were jealous for the 
sovereignty of their separate states; some who feared that a 
stronger federal constitution might create a super-state in which 
local self-government would be lost; a few who had come to the 
• conclusion that the people of so widespread a confederation 
could never govern themselves. In the circumstances perhaps 
nothing did so much to encourage public faith m the Federal 
Convention as the presence of Washington among the delegate. 
He had been the symbol of American union as commando: in 
chief. He would be a symbol of union as president of the Con- 

Testimony to the general confidence in him comes from a g - 
siping observer, Susannah Dillwyn, who in May wrote her 
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father a hitherto unpublished letter from Philadelphia * 1 “There 

is now sitting in this city a grand convention—who are to form 

some new system of government* or mend the old one—I suppose 
it is a body of great consequence—as they say it depends entirely 
upon their pleasure—whether we, shall in future have a congress* 

“They are collected from all the States and their equipages &e 
make some addition to the usual bustle—General Washington is 
among them—he is certainly a very good character—but the com¬ 
mon people dont know how to admire without adoring him* 

“I heard there were a few days ago half a dozen Gentlemen— 
who hearing he was going a little way out of town—follow'd him, 
intending to take his horses out of his carriage and draw it to the 
city themselves—but a friend of his who knew it would be dis¬ 
agreeable gave him private notice of their design—upon which' 
he went another road & disappointed them—I have not seen him 
and shall be sorry to return without having had that pleasure * 


1 DiHwyn. Papers, Library Company of Pbikdelpbia. 





3 


OOOOOCSkSQOCSOCSOOQOOO 


REVISION OR CREATION 


“The Crisis is arrived at which Ihe good People of 
America are to decide the solemn question whether they 
will by wise and magnanimous Efforts reap the just fruits 
of Independence which they have so gloriously acquired 
and of that Union which they have cemented with so 
much of their common Blood, or whether by giving way 
to unmanly Jealousies and Prejudices or to partial and 
transitory Interests they will renounce the auspicious 
blessings prepared for them by the Revolution. Genetal 
Assembly of Virginia, October 16, 1786. 

“An Union of Sovereign States, preserving their Civil 
Liberties and connected together by such Tyes as to 
Preserve permanent & effective Governments is a system 
not described, it is a Circumstance that has not Occurred 
in the History of men/' North Carolina delegates to Gov¬ 
ernor Richard Caswell, June 14,1787* 


T HE CARRIAGES of the delegates, and some of the dele¬ 
gates on foot or on horseback, made their way to the State 
House through a heavy rain on the morning of Friday, May 25. 
With a majority of the thirteen states at last represented, it was at 
last necessary to set down the names of the delegates in attend¬ 
ance. The whole of New England had only one delegate: King 
of Massachusetts. Hamilton and Yates of New York, Brearley, 
Houston, and Paterson of New Jersey, Robert and Gouvemeur 
Morris, FitzSimons, and Wilson of Pennsylvania, were present. 
Franklin was absent because of the weather and his infirmities. 
Delaware had Read, Bassett, and Broom. Maryland was not yet 
represented, but all seven Virginia delegates were solidly on 
hand: Washington, Randolph, Wythe, Mason, Madison, Bkir, 
McClurg. For North Carolina there were four out of the total ot 
five elected: Spaight, Davie, Martin, Williamson. All four qf die 
South Carolina delegates had come: Rutledge, the two Pinckneys 
(who were second cousins), and Butler. Few of Georgia was still 
his state’s only representative. 
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As soon as they were settled in their chairs, ranged probably 
in arcs not rows facing the speaker’s chair at the east side of the 
square room, they proceeded to the election of a president. 
Franklin, the only delegate besides Washington who could have 
been thought of for the post, had intended to put Washingtons 
name in nomination. In Franklin’s absence, Robert Morris moved, 
as for Franklin and Pennsylvania, that a president be elected by 
ballot. When this was agreed to, Morris nominated Washington, 
as everybody expected and desired. Rutledge, seconding the 
motion, observed that in view of Washington’s presence there 
could be no discussion. The ballots were taken, each state casting 
one vote, and Washington was found to have been unanimously 
chosen. Morris and Rutledge conducted him +o the president’s 
chair, standing on its low dais behind the desk on which the 
Declaration of Independence had been signed. That memorable 
chair, which belonged to the Pennsylvania AsSsembly, had been 
used by all the presidents of the Continental Congress when 
it met in Philadelphia. On the crown which surmounted the 
chair’s high back was carved and gilded a rising (or was it a 
setting?) sun. 

Sitting here in the room in which he had been chosen com¬ 
mander in chief, Washington now accepted the new honor with 
words as modest as those he had spoken then. He thanked the 
delegates, reminded them that he was undertaking this task 
without experience, and hoped that his errors, which would be 
unintentional, might be excused. Some of the delegates present 
had never seen him before this Convention, but already they 
saw him as heroic and prophetic, hardly noticing in detail his 
tall, heavy body, ruddy face, grave blue eyes, sloping shoulders, 
large hands and feet, and long horseman’s legs; hardly aware that 
his badly fitted false teeth made his words indistinct, as an admir¬ 
ing French lady had noted the past October at Mount Vernon. 
All these things were unimportant in comparison with his gen¬ 
eral look of command. It was as natural for Washington to com¬ 
mand as for Franklin to think. 

Wilson of Pennsylvania moved that a secretary be appointed, 
and nominated Franklin’s grandson, William Temple Franklin, 
who had been secretary to his grandfather in Paris and to the 
commissioners who negotiated the treaty of peace with England. 
Colonel Hamilton of New York nominated Major William Jack- 
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son of South Carolina, who had been a lieutenant in the Con¬ 
tinental Army before he was eighteen, had served for two years 
as assistant secretary of war, and now wished to re-enter the 
public service in a capacity that might lead to something more 
substantial under the new government. Jackson was elected over 
Temple Franklin, and was called in to take his seat 

His first duty was to read the credentials which the various 
delegates had brought from the Commonwealths of Massachu¬ 
setts, Pennsylvania, and Virginia; the States of New York, New 
Jersey, Delaware, North Carolina, South Carolina, and Georgia 
(of which the official style was “The State of Georgia by the 
grace of God, free. Sovereign and Independent”). The credentials 
were greatly different in language but they generally agreed m 
instructing the delegates to consider and report revisions of the 
Articles of Confederation. Not even Virginia clearly authorized 
any attempt to draft a new constitution. Delaware enjoined its 
delegates against consenting to any change in the rule of equa 
representation of the states in Congress. 

Here was a serious obstacle at the very outset. Suppose the 
Convention should decide in favor of amending the rule of rep¬ 
resentation, against the vote of Delaware. The amendment would 
have to be submitted to Congress. Suppose Congress should 
approve. The amendment would then have to be sent to the 
states for ratification, and could not become a part of the Articles 
unless it was “confirmed by the legislatures of every state. 
Delaware could refuse to confirm it. The 60,000 people of Dela¬ 
ware would have J:he right, under the Articles, to defeat the will 

of an overwhelming majority of all Americans. . 

For the present there was nothing to be said about this diffi¬ 
culty The Convention appointed a messenger and a doorkeeper. 

Charles Pinckney moved that a committee be appointed to draw 

up rules of order for the conduct of Convention busmess. The 

choice, by ballot, fell on Wythe of Virginia, Hamilton of New 
York, and Charles Pinckney of South Carolina. Then the • 

vention adjourned to ten o’clock on the morning of Monday 

^OnMonday nine more delegates were present Massachusetts 
was now officially represented by the punching King and the 
tardier Nathaniel Gorham and Caleb Strong ^f^^ed 
sent its first delegate in Oliver Ellsworth. Gunning Bedford pined 
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^tx d<d ?S ates from Delaware. James McHenry, Irish-bom 
aide to Washington and to Lafayette during the Revolution, was 
Maryland s first representative to attend. Franklin, after Fridays 
illness, was again present, and with him three more delegates 
who made up for Pennsylvania the largest delegation in the 
Convention: George Clymer, who had signed the Declaration 

bom^y ?° maS and the Connecticut- 

sttent J in e leeST i the P ast 3*** had been in- 

sistent m speech and m pnnt on the need of revising or supple- 

CyLt^d b ° f C ° nfederati0n - Ever X one of the'nt 
A h d ut en ’ ° r n ° W was ’ a mem ber, and Gorham 
and Mifflm had each been a president, of Congress. Gorham and 

lymer were merchants, McHenry was a physician, and Strong 
llsworth, Ingersoll, and Bedford were all lawyers who had been 
active m state or Confederation affairs. 7 ad been 

Wythe, as chairman of the committee appointed on Frid™ 

reported a,e_nJ ? ttat had been drafted. He read 

rSd 1 £ Ce thro d ^ '’if'” '° secretai y- Th « Seeretjy 

read them through again, and once more one by one for the 

consideration of Hre house. Two of them were refecSd SL rf 

and^^ ^ authoriz , ed a "X ddegale to call for the “yeas, 
and nays on any vote and have them entered on the minutes 
Kmg, objecting to the rule, “urged that as the acts of the Con- 

SiMr ^ t0 bin A the constituen ^ it was unnecessary to 

S ??t enc / ** VOteS; and im P r °P er as changes of 
opinion would be frequent in the course of business & would 

tion “adZy thTf C °, ntradicti T” Mason secon <kd the objec 

wyuldSowLr? ?/T ° f * e °P inions ^ members 

ry t nf 7 v b ! e t0 ? e chan § e of on conviction; and 

the advfsariyro^ er p t T P ?T 1Sed mUSt Ornish handles to 
tne adversaries of the Result of the Meeting.” 

were e aS 0 rtffrt!^^rejected. AE the delegates 

well as intritS ° £ was unprecedented as 

conceDtion ofth* N * ““ ° f had more a tentative 
conception of the government he desired for the United States 

™t eI r: had d®r nt T cepti ° ns ’ saw &em ^ dif- 

rerent lights, and expressed them in different terms. Thev differed 
m their de^s of attachment to the government now i S 
and m the amounts of confidence with which they faced the nrof 
PCC, and risk of change. Some had loeal pahiota^roteTi 
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personal ambitions. Uncertain of themselves, they were uncer¬ 
tain of one another. Even if it should be possible to come to a 

general understanding of the situation, it might not be possible 
to agree on the best steps to be taken. Their problem could not 
be merely reasoned out; it had to be felt through, by some process 
of growth in the corporate body of this assemblage. Nor was 
their own growth the whole matter. If they went beyond the 
wishes of their constituents, they might End their proposals un¬ 
acceptable and their work wasted. They knew there was certain 
to be opposition to every specific alteration that might be pro¬ 
posed, and a stubborn inertia resisting any new creation. When 
they rejected the rule about recording the votes in the minutes, 
they were keeping their own hands free inside the Convention, 
and withholding weapons from their adversaries outside it. 

For the most part, the other rules were routine provisions for 
convenience and courtesy in the meetings. The first rule was 
likely to call for protest, and later did so, from the states. Seven 
state delegations were to make up a quorum in the Convention, 
and a majority of the states represented on any day could decide 
all questions before the house. This meant that the delegates from 
only four states might recommend amendments, to the Articles 
of Confederation. But of course such amendments were subject 
to approval by Congress and ratification by the states. 

The Convention delegates knew, many of them from experi¬ 
ence, that Congress was often delayed by the non-attendance of 
its members. Butler of South Carolina moved that the Convention 
provide against the interruption of business by the absence of 
delegates, and against “licentious publication of their proceed¬ 
ings/ 7 To this, Spaight of North Carolina added a motion to 
provide that the house might be free to change its mind on any 
question even after a vote, but also that decisions might not be 
too hastily rescinded. These motions were referred to the com¬ 
mittee on rules, and the Convention adjourned to the next day. 

On Tuesday the 29th Wythe for the committee reported further 
rules which were approved and adopted. As to attendance: no 
member was to be absent without leave unless his state would 
be fully represented without him. Committees were not to sit 
while the Convention was, "or ought to be, sitting . 77 As to recon¬ 
sidering or rescinding: after a majority had decided a question, 
any delegate on that same day might move to reconsider it, and 
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this might be done if the house unanimously consented. After 
that day, a motion for reconsidering must be announced a day 
before it was made, and the Convention, if it agreed, might as¬ 
sign some future day for the motion. 

As to the ‘licentious publication of their proceedings,” the 
committee reported and the house approved and adopted the 
Conventions much controverted rule of secrecy. “That no copy 
be taken of any entry on the journal during the sitting of the 
House without the leave of the House. That members only be 
permitted to inspect the journal. That nothing spoken in the 
House be printed, or otherwise published, or communicated 
without leave.” 

Jefferson in Paris, when he heard of this decision by the dele¬ 
gates, was “sorry they began their deliberations by so abominable 
a precedent as that of tying up the tongues of their members. 
Nothing can justify this example but the innocence of their in¬ 
tentions, & ignorance of the value of public discussions.” No man 
present in the Convention on May 29 objected or protested. 
Mason, reasonable and enlightened, wrote on June 1 that he 
thought the rule “a necessary precaution to prevent misrepre¬ 
sentations or mistakes; there being a material difference between 
the appearance of a subject in its first crude and undigested 
shape, and after it shall have been properly matured and ar¬ 
ranged.” Madison, forty-three years later, still believed the Con¬ 
vention had been right in sitting “with closed doors, because 
opinions were so various and at first so crude that it was neces¬ 
sary they should be long debated before any uniform system of 
opinion could be formed. Meantime the minds of the members 
were changing, and much was to be gained by a yielding and 
accommodating spirit. Had the members committed themselves 
publicly at first, they would have afterwards supposed consistency 
required them to maintain their ground, whereas by secret dis¬ 
cussion no man felt himself obliged to retain his opinions any 
longer than he was satisfied of their propriety and truth, and 
was open to the force of argument.” In 1880 Madison believed 
that no constitution would ever have been adopted if the Con¬ 
vention debates had been public. 

Some such belief was held in advance by most of the delegates. 
This was, in a sense, less a convention than a committee, and in 
fact it sat at first as a committee of the whole house. In the de- 
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bates the delegates were much of the time thinking out loud. If 
they desired not to be bound by their own first unformed opin¬ 
ions, still less did they desire to be bound by the expectations 
and disappointments which publicity might rouse in their con¬ 
stituents. Before news of temporary decisions could reach Georgia 
or New Hampshire, they could have been changed in Philadel¬ 
phia. Antagonisms created here or there by wrong decisions, 
later rescinded, might sullenly persist, no matter what the 
eventual result. Particular states might feel bound to support the 
proposals of their delegates, and to oppose those made by dele¬ 
gates from rival states. 

Above all, the delegates in the Convention wished to be judged 
by their final, total achievement, presented whole when it should 
be ready. Perhaps some of them hoped to hide within the Con¬ 
vention and so to avoid individual blame. Others were perfectly 
willing to forego individual credit if the public might be bene¬ 
fited. Many cross-purposes as were to arise during the summer, 
and had in May begun to be apparent, the Convention then and 
afterward thought of itself as a responsible political body en¬ 
gaged in an enterprise of great significance. They were not 
making laws for their country; they were trying to find the best 
form of government they could agree on, and then intending to 
offer it to their fellow citizens for their own decision. Certainly 
some of the delegates thought of themselves as engaged in a 
process like that of a creative artist, who insists on finishing his 

work before he exhibits it at all. 

By the rule of secrecy the Convention may have done itself a 
service, but it did a disservice to history. The official Journal kept 
by the secretary—and never printed till 1819—is formal and un¬ 
revealing. Very few details leaked out through careless or dis¬ 
affected delegates. When in time there seemed no further need 
of such discretion, and aging delegates talked to posterity, their 
memories were often inexact and conflicting. The most mo¬ 
mentous single chapter in American history has to be detected 
and deduced from miscellaneous records in which the great 
drama is frequently obscure and almost always overlooked. 

Fortunately, some of the delegates kept private records that 
slowly found their way into print from 1821 to 1904. Those by 
Yates, King, McHenry, Pierce, Paterson, Hamilton, Charles 
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Pinckney, and Mason are of varying degrees of usefulness, but 

none can compare with the notes kept by Madison. 

From the first, Madison seems to have been regarded by his 
fellow delegates as a licensed private recorder of their proceed¬ 
ings. “I chose a seat,” he later explained, “in front of the pre¬ 
siding member, with the other members on my right hand and 
left hand. In this favorable position for hearing all that passed 
I noted in terms legible and abbreviations and marks intelligible 
to myself what was read from the Chair or spoken by the mem¬ 
bers; and losing not a moment unnecessarily between the 
adjournment and reassembling of the Convention I was enabled 
to write out my daily notes during the session or within a few 
finishing days after its close. ... It happened also that I was 
not absent a single day, nor more than a casual fraction of an 
hour in any day, so that I could not have lost a single speech, 
unless a very short one.” Madisons colleagues in several cases 
gave him copies of their written speeches or motions, which now 
survive in his notes (published in 1840) if nowhere else. He is 
the indispensable chronicler of the Convention, and sometimes 
the skeleton of his narrative, to the eye of any imaginative reader, 
puts on flesh and blood and walks through days that without 
him would be lost to memory. 


H 

On this Tuesday when the rule of secrecy was adopted, the 
Convention seated two important new delegates: John Dickinson 
of Delaware, who had voted against the Declaration of Inde¬ 
pendence but had fought for it in the Continental Army; signer 
of the Articles of Confederation, president in turn of Delaware 
and of Pennsylvania; and Elbridge Gerry of Massachusetts, 
merchant and shipowner, signer of the Declaration and the Arti¬ 
cles. Massachusetts and Delaware were now represented by all 
their delegates, as were also Pennsylvania, Virginia, and South 
Carolina. Connecticut ( which permitted any one of its delegates 
to represent it). New York, New Jersey, and North Carolina were 
officially represented. Nine states in all, as many as were required 
for any major decision in Congress. 

When the Convention was ready to begin its real business. 
Governor Randolph of Virginia laid before it—in the dry words of 
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the Journal—“sundry propositions, in writing, concerning the 
american confederation, and the establishment of a national 
government.” 1 But before presenting the Virginia plan, which he 
and his colleagues had drawn up in advance, Randolph spoke at 
length about the crisis in the United States, the need of an 
adequate government, and the defects of the Articles of Con¬ 
federation. His arguments were arranged under five heads. 

(1) An adequate government must be able to secure the coun¬ 
try against foreign invasion. Congress under the Articles could 
not do that, because it could not control the individual states in 
their dealings with foreign states, and could not raise an army 
or levy taxes to carry on a war if it should come. (2) An adequate 
government must be able to prevent dissensions among the states 
or seditions in them. Congress under the Articles had neither 
constitutional right nor sufficient force to do these things. (3) An 
adequate government must be able to provide for general bene¬ 
fits, such as regulation of interstate trade, development of national 
works, inland navigation, agriculture, manufactures, which indi¬ 
vidual states could not accomplish alone. The Articles of Con¬ 
federation had no means and no authority to provide the people 
with such “blessings.” (4) An adequate government must be 
able to defend itself against the encroachments of the several 
states. The history of the Confederation had been full of steady 
resistance by the states to federal measures. (5) An adequate 
central government must be superior to local governments. Under 
the Articles there was no federal constitution which was para¬ 
mount to the state constitutions, either in law or in effect. 

Aware that four of the delegates listening to him—Gerry; 
Gouvemeur Morris, Robert Morris, John Dickinson-had signed 
the Articles of Confederation, Randolph did not blame the de¬ 
fects of the Confederation on its authors. They had been wise 
and great men, he said, and had done all that patriots could do 
“in the then infancy of the science of constitutions, & of con¬ 
federacies." They could not in 1777 have foreseen how difficult 
it would be to requisition men or money for federal purposes. 
Commercial discords had not then arisen among the states. No 
state had yet experienced a rebellion, such as the armed rebellion 
led by Daniel Shays in Massachusetts in 1786. Foreign debts had 
not become urgent, paper money had not become a threat to 
1 See Appendix 3. 
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commerce and finance, treaties had not been violated—“and 
perhaps nothing better could be obtained from the jealousy of the 
states with regard to their sovereignty." 

Though Randolph read the fifteen resolutions of the Virginia 
plan, and explained them one by one, there was that day no 
discussion. The Convention merely voted to resolve itself, the 
day following, into a committee of the whole and to refer the 
Randolph proposals to the committee. Charles Pinckney of South 
Carolina introduced his “draught of a federal government to be 
agreed upon between the free and independent States of Amer¬ 
ica.” The Pinckney plan also was referred to the committee of the 
whole “appointed to Consider of the state of the american Union.” 
Then the Convention adjourned to ten o’clock the next morning. 

But before it adjourned, Hamilton of New York made what 
appears to be his first remark in Convention on the problem 
before them. It struck him, he said, “as a necessary and prelimi¬ 
nary inquiry to the propositions from Virginia whether the united 
States were susceptible of one government, or required a separate 
existence connected only by leagues offensive and defensive and 
treaties of commerce.” Here he put his finger on the essential 
point at issue. Were the United States to continue to be a mere 
league of states held together by a set of treaties, or were they 
to become a nation with a national government? 

On Wednesday the 30th Roger Sherman of Connecticut at¬ 
tended and took his seat. He had begun life as a shoemaker, with 
little schooling, had prospered as shopkeeper, devoted most of 
his life to public service, signed the Articles of Association of 
1774, the Declaration, and the Articles of Confederation; and he 
now came to the Federal Convention with all the simplicity, 
cunning, and courage of a rural Yankee. 

Resolving itself into a committee of the whole, with Gorham 
of Massachusetts in the chair, the Convention at once took up 
the Randolph resolutions. Randolph, on the suggestion of Gouver- 
neur Morris, moved that the first resolution, which was somewhat 
general in terms, be postponed till three more precise substitute 
resolutions could be discussed. 

The first of these read: “that an Union of the States, merely 
federal, will not accomplish the objects proposed by the articles 
of confederation, namely 'common defence, security of liberty, 
and general welfare.’ ” The^ sedond: “that no treaty or treaties 
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among the whole or part of the States, as individual sovereignties, 
would be sufficient.” Charles Cotesworth Pinckney pointed out 
that if the delegates agreed on the first, then their business was 
at an end. They had come together to revise the present Con¬ 
federation. To say that no revision would make it adequate was 
to say there was no use in their going further. The other delegates 
felt die weight of his argument and decided to postpone both the 
first and second substitute resolutions. This brought them to the 
third which was positive, not negative, and which included both 
the others and more besides: ‘That a national government ought 
to be established consisting of a supreme legislative, judiciary 


and executive/ , r VT . . * 

For a few moments nobody spoke, till Wythe of Virginia said 
he presumed, “from the silence of the house,” that they were 
prepared to pass on the resolution, and he suggested that 1 e 
put to a vote. It then appeared that the delegates were silent, 
not from consent to this revolutionary proposal, but tom the 
conflict of their thoughts about it Charles Pinckney asked it 
Randolph meant to abolish the state governments altogether. 
Randolph explained that the states would give up only the 
powers which they granted, under the proposed government, to 
die central authority. Dickinson of Delaware and Gerry of Massa¬ 
chusetts admitted that the Confederation was defective, but 
thought the delegates should limit themselves to trying to amend 
it as they had been authorized to do. Gouverneur Morns of 
Pennsylvania objected that the delegates were not yet ag 
upon the terms they used. They could not say that ^present 
United States had a federal government, for it had not '^ fedei J 
government would have “a right to compel every part to do 1 
duty.” The states and the federal governmentmould not both b 
supreme. Two supremes were inconceivable. There must be one 
government or none. “We had better take a supreme 
now than a despot twenty years hence-for come he must in 
the anarchy which would result Rom die present confusion 

Mason of Virginia, made another, essential point. The Article 
were blamed for not providing for the co™ or P--“ 

of delinquent states. But in the very nature of things, states coma 
not be coerced or punished collectively. TMwas wan Wh£ 
was needed wds a federal-government which could directly 
operate on individuals, and would punish those only whose gui 
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required it.” That was law, though Mason may not'have said this 
in so many words. He was saying that to undertake to coerce or 
punish a state is to bring all its citizens to the defense of their 
territory or liberty. To undertake to punish individual offenders 
is to distinguish between them and those who have not offended 
and so need not feel obliged to take up the offenders" cause in 
patriotic loyalty. 

Without too much delay the committee of the whole resolved 
“that it is the opinion of this Committee that a national govern¬ 
ment ought to be established consisting of a supreme Legislative, 
Judiciary, and Executive ” Sherman, representing Connecticut, 
cautiously voted no. New York was divided. New Jersey, for 
want of a quorum in attendance that day, did not vote. Massa¬ 
chusetts, Pennsylvania, Delaware, Virginia, and the Carolina# 
voted aye. The resolution was carried. The Convention, in com¬ 
mittee, had cast its first vote in favor of creation, not revision. 

But after this general statement, there had to be details. 
Randolph brought up the second of his original resolutions, which 
experimentally said: “that the rights of suffrage in the national 
legislature ought to be proportioned to the quotas of contribu¬ 
tions, or to the number of free inhabitants, as the one or the 
other rule may seem best in different cases.” As the resolution 
stood, it seemed to satisfy no one. Hamilton moved, with Spaight 
of North Carolina seconding, that representation be based solely 
on the number of free inhabitants* This was postponed. After 
some further skirmishing, which was really thinking, Madison 
moved, and Gouverneur Morris seconded, “that the equality of 
suffrage established by the articles of Confederation ought not 
to prevail in the national Legislature, and that an equitable ratio 
of representation ought to be substituted.” This, “being generally 
relished/" would have been agreed to. But Read for Delaware 
reminded the committee of the whole that he and his colleagues 
were restrained by their commission from assenting to any 
change of the rule of suffrage; and that if this were insisted on, 
they might feel it their duty to leave the Convention. 

Here for the time being the discussion had to break up. 
Gouverneur Morris said that the Convention would be worse off 
without the help of the Delaware delegates; that the “secession 
of a State” so early as this would be a lamentable proof of discord; 
but that the change proposed was so fundamental it could not 
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be dispensed with. Madison said that, whatever reason there may 
have been for equality of suffrage so long as the union was a 
confederation of sovereign states, it must cease to operate under 
a national government. This would make different numbers of 
representatives as reasonable for large states and small states 
within the union as for large counties and small counties within 
a particular state. Several delegates argued that, while the Dela¬ 
ware instructions forbade the delegates to join in any alteration 
of the one-state one-vote rule, they were not required to secede 
from the Convention if the matter came up. The delegates from 
Delaware would-and thought they could-not yield. Considera¬ 
tion of the resolution on the rule of suffrage was postponed, and 
the Convention adjourned to the next day. 

Delaware, able to agree in principle that a national govern¬ 
ment ought to be established, could not agree to the first step 
toward creating such a government if this appeared at first 
thought to be disadvantageous to Delaware; and could not be 
persuaded that there need be no such conflict between general 
and local interests as Delaware now feared. Delaware believed 
it was fighting for its very existence, with no weapon but its 
sovereignty, which it would be suicide to give up. The Delaware 
instructions had forced Delaware to take, in the Convention, 
before any other of the small states, the position which was to 
make all of them the chief problem for weeks to come. 

The Convention may have decided to create a new g ove J n ' 
ment,. not revise an old one. But it had still to leam how hard it 
is for men to revise their own ways of thinking and feeling abou 
an old government, and to change the habits it has formed m 
them, even while they are working for the change which their 
reasons and their wills desire. 
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THE LEGISLATURE 
AND THE PEOPLE 


“They [the members of Congress] are of the People, and 
retain again to mix with the People, having no more 
durable pre-eminence than the different Grains of Sand 
in an Hourglass. Such an Assembly cannot easily become 
dangerous to Liberty. They are the Servants of the Peo¬ 
ple, sent together to do the Peoples Business, and pro¬ 
mote the public Welfare; their Powers must ho sufficient, 
or their Duties cannot be performed/" Benjamin Franklin 
to George Whatley, May 28, 178$. 

“The election of the different branches of Congress by the 
Freemen, either directly or indirectly is the pivot on 
which turns the first Wheel of the government; a Wheel 
which communicates motion to all the rest/" George 
Washington, fragment of address never delivered , April 
(?) 1789. 

O N THURSDAY'May 31, Major William Pierce of Georgia 
arrived from New York, where for four months he had 
been serving his. state in Congress, to take -a seat in the Con¬ 
vention along with his colleague William Few, Pierce had been 
an artillery officer in the Revolution, and was now a merchant 
In Savannah, Almost nothing is known of him outside of the bare 
facts of his military career and his few weeks in the Federal 
Convention. Rut while he was iri the Convention, or shortly 
afterward, he made notes on the characters of the delegates 
which help posterity to look behind those closed doors and see 
the men of 1787 as they seemed and sounded at their work. 

All of them, in their minds if not in ink on paper, must have 
been doing the same tiling. Many of them were strangers to one 
another, or were known only by their names and public records. 
They came then to Independence Hall as they come now into 
the history of the Convention, mere outlines at first, to be filled 
in with living qualities and become familiar persons in the long 
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debate. Readers of the Convention s history can do no more than 
follow that process, learning in time to fix their attention on 
the original and articulate members of the assembly, to disregard 
the negligible ones, and yet to be always aware that the whole 
was greater than the parts as the parts were slowly fused into a 
general agreement with only a few dissenting voices. 

Washington was too renowned for Pierce to feel the need of 
saying much about him, and he said only what everybody was 
then saying: that the soldier had become a statesman, and that 
he was to be compared with Gustavus Vasa, Peter the Great, 
and Cincinnatus. About Franklin, who had been in Europe 
during most of Pierce’s life and was almost legendary, Pierce 
was more specific. Of course Franklin was “the greatest phyloso- 
pher of the present age,” but “he does not shine much in public 
Council,—he is no Speaker, nor does he seem to let politics en¬ 
gage his attention.” Observers more experienced than Pierce 
had before this misjudged Franklin s skill as a politician, because 
he spoke so seldom and so briefly and with so little rhetoric and 
because his wit might play over a whole field of speculation 
while other men were digging in one spot. Still, Pierce perceived 
that Franklin was “a most extraordinary man, and tells a story 
in a style more engaging than anything I ever heard. ... e 
is 82 years old, and possesses an activity of mind equal to a 

youth of 25 years of age.” , ,. , 

Pierce who had known Madison in Congress, found him al¬ 
ready a major figure in the Convention. There he sat, close m 
front of the President’s chair, a small man plainly dressed, ms 
blue eyes bright as a bird’s, taking note of whatever went on 
and incessantly writing it down. “Mr. Maddison,” Pl ® rcs * oug 
and said, “is a character who Vs long been in public life; and 
what is very remarkable every Person seems to aclmowiedg^ 
•his greatness. He blends together the profound politician, with 
the Scholar. In the management of every great quest ion 
evidently took the lead in the Convention, and tho he cannot 
be called an Orator, he is a most agreeable, eloquent, “d con- 
vincine: Speaker" Here Pierce exposed his conception of oratory. 
“From a Jpirit of industry and application which he po^esses m 
a most eminent degree, he always comes forward the 1best m 
formed Man of any point m debate. The affairs of the 
States, he perhaps has the most correct knowledge of, of any man 
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in the Union. ... Mr. Maddison is about 37 years of age, a 

Gentleman of great modesty,-with a remarkable sweet temper. 

He is easy and unreserved among his acquaintance, and has a 
most agreeable style of conversation. 

To Pierce, consciously Southern and a gentleman, Roger Sher¬ 
man of Connecticut was “the oddest shaped character I ever 
remember to have met with. He is awkward, un-meaning, and 
unaccountably strange in his manner. But in his train of thinking 
there is something regular, deep and comprehensive; yet the 
oddity of his address, the vulgarisms that accompany his public 
speaking, and that strange New England cant which runs 
through his public as well as his private speaking make every¬ 
thing that is connected with him gross and laughable;-and yet 
he deserves infinite praise,—no Man has a belter Heart nor a 
clearer Head. If he cannot embellish he can furnish thoughts 
that are wise and useful. He is an able politician, and extremely 
artful in accomplishing any particular objeet;~it is remarked 
that he seldom fails.” 

Pierce’s Sherman sounds like a country Puritan in a con¬ 
temporary comedy; a shoemaker who has risen from his last but 
whose useful muscles have never learned to bo graceful; a shrewd 
politician whose tongue may at any minute use pious words in 
his discourse, in a Yankee accent; yet a man, if you can see 
past his rough surfaces, of virtue and judgment. I here was in 
him none of the easy charm which made Pierce forget that 
Franklin too had sprung from a Puritan stock much like Sher- 
man’s. The provincial politician and the cosmopolitan philosopher, 
the two oldest men in the Convention, were both Yankees of an 
earlier day, still wise and bold among the strong young men of 

this. n . 

Pierce admired the “clear and copious understanding d 
Mason of Virginia, and the “legal and political knowledge” of 
Wilson of Pennsylvania. “Government seems to have been his 
peculiar Study, all the political institutions of the World he 
knows in detail, and can trace the causes and effects of every 
revolution from the earliest stages of the Grecian commonwealth 
down to the present time.” But for Pierce the dramatic hero (or, 
rather, the leading man; in the action on the stage of Inde¬ 
pendence Hall was Gouvemeur Morris. 

“Mr. Gouvemeur Morris,” Pierce noted, “is one of those 
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Genius’s in whom every species of talents combine to render him 
SpLous .ndScnnShing in public debat.:-He win* tough 
all the mazes of rhetoric, and throws around him such a glare 
that he charms, captivates, and leads away the senses of all w o 
hear him. Witk m infinite stretch of fancy he brings to view 
thing, wl.en he is engaged in deep 

all the labor of reasoning easy and pleasing. Still, Pierce couia 
not help noting that Morris was “fickle and inconstant,-never 
nursuing one train of thinking,-nor ever regular. 

? Morris, who spoke more often than any other delegate o e 
Convention, seemed exotic there, with his wit and arrogance, his 
SSon for gallantry, and his wooden leg. It was winded 
in Philadelphia 5 that he had lost his leg in a leap from a balcony 
to escape an angry husband. There were no amorous ponies m 
Philadelphia, and nobody now knows the names oftheladms 
who may have loved Morris in that prim cily to w ^ch ^e had 
come from New York and which he was soon to leave for Pan . 

1 more dependable story about his accident is more revealing 
about his character. He had been dirown from ^ camage seven 

am almost tempted t0 P a ^ House and in the corridor 

Armed sentries outside the Convention 

before the closed door of the chamber where ^ ^ 

sat, served to enforce its rule o sec , y " important secret 

of something that might J ^ve copies of the 

public. The delegatesjery^ 

Vii'ginia plan, apparently taken y w h ic h was found 

One day in June a Washington. 

by Mifflin outside ^“ d of TeIX, - *e 
He kept it mh.s pocket o I * v.W.b Son rose 

to adjourn. Then, before p e Pierce remembered the 

from his chair and spoke sternly, as fierc 

incident; 
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“ ‘Gentlemen, I am sorry to find that some one Member of this 
Body, has been so neglectful to the secrets of the Convention as 
to drop in the State House a copy of their proceedings, which 
by accident was picked up and delivered ter me this Morning. I 
must entreat Gentlemen to be more careful, least our I laiisao- 
tiorrs get into the News Papers, and disturb the, public repose 
by premature speculations. 1 know not wliose I a pci if is, but 
there it is (throwing it down on tlm tabic), let him who owns 
it take it.’ At the same time he bowed, picked up bis Hal, and 
quitted the room with a dignity so severe that every Person 
seemed alarmed.” 

Pierce was extremely alarmed, when he felt in his pocket for 
his own copy arid found it missing; but the copy on the table 
turned out to be in tire handwriting of another. When 1 went 
to my lodgings in the Indian Queen, 1 found my copy in a coat 
pocket which I had pulled off that Morning. It is something 
remarkable that no Person ever owned the Paper.” Yet surely 
not to be wondered at that no man would admit lie had been 
careless in a matter on which they were unanimously and 
scrupulously agreed. 


H 

Resolved again into a committee of the whole, the delegates 
on May 31 once more took up their exploratory work along the 
lines laid down by the Virginia plan. Apparently without debate 
or dissent they agreed that the national legislature ought to 
consist of two branches. It was known that Franklin preferred 
a legislature of a single house, like that of Pennsylvania, but lie 
did not speak, and the others saw no objection to the dual form 
to which Americans had been long accustomed under the British 
government and in most of the separate stales both before and 
after independence. 

The next resolution, the fourth in the Virginia plan, was that 
“the members of the first branch of the national legislature ought 
to be elected by the people of the several States.” 

To this there was prompt opposition from New England. 
Sherman of Connecticut thought the election should lie by the 
state legislatures. The people, he declared, should have “as little 
to do as may be about the Government.” They lacked informa- 
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i w „ re constantly liable to be misled. Sherman bad him- 
tl on and weiecon y ^ ^ ^ for more than thirty years 

f °Toffstate which was strongly under the influence 
b f e ieamed ministers and conservative magistrates joined m a 
Id o mpnbLn theocracy. The ministers saw the people a 
t need of being informed, and the magistrates as m need 

b tDfof Massachusetts 

attempt to capture *• 

at Springfield. Though theShays was sti]1 unqu iet. 

by the militia the past February, mood to look favorably 

Men of property Hie * warn, 

en giving tab power, to ,:h*J me dupes 
virtue,” he now said to the J Massac husetts 

of pretended patriots. The P protested against the 

—many of them debtors “ 

high salaries paid to the governor a public servants.” 

seem to be the maxim of democracy » g^ t ^ jtafaes be was 
Gerry had been, he behaved errp«ience the 

still however republican, but had been g j 

danger of the levelling spirit. _ , ^ imp ression which 

Both Sherman and Gerry her sentiments of the 

Mason of Virginia had them wa s clear and 

New England li fce national legislature, 

uncompromising. iilG P°P U , . fnrv n r the democratic prrnci-- 

our House of 

sle ot ae g— • V«■* r? rf 

Commons—It ought to to ^ be taken n0t only from 

the community; ^ U ^ lole repub lic, but also from different 
different parts of the who ^ P Virginia, for instance, 

districts of the larger and habits, 

certain districts differed-fro®. . . s an d views.” “He admitted 
and so naturally differed in 1 afraid we should in- 

that we had been too democratic but was 

cautiously run into the opposite , £ Mason as correcting 

Probably no delegate present thought 
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Gerry when he changed Gerry's "too republican' to "too demo¬ 
cratic/' or as contradicting himself when he could agree that 
Americans had been too democratic and yet could argue that 
the national legislature ought to be "the grand depository of the 
democratic principle." The terms "democracy" and "democratic” 
had in 1787 not acquired their later honorable meanings in com¬ 
mon usage, but still carried with them the implication of that 
unreasoning turbulence which had often characterized the voting 
populace in ancient Athens. Even thoughtful Americans could in 
1787 still use "democratic" and "republican" interchangeably 
without particular discomfort, as they could sometimes say 
"nation" when they meant "federation," or "federation" when 
they meant "confederation." While most of these terms came to 
be more precisely defined as the Convention went on, neither the 
delegates nor the public ever arrived at a general acceptance of 
an accurate terminology. The best they eould do was to draw 
together in a sentiment and program which finally prevailed. 

They would, that is, give up the confederation which they 
had, but would not make themselves over into a nation with a 
consolidated government. They would stop midway between 
confederation and nation, and become a federation of states 
which could continue to be self-governing in local affairs while 
giving to a federal government the authority to legislate, judge, 
and administer in affairs common to all the states and their 
people. The new federal government would be democratically 
founded on the consent of the people, as expressed in their votes, 
but it would take the form of a republic in which representatives 
chosen by the people would actually make the laws and put them 
into effect 

All this was in Mason s mind, whatever terms he used. And 
there was no possibility of misunderstanding his further remarks, 
as reported by Madison. "We ought to attend," Mason said, "to 
the rights of every class of the people." He had often wondered 
that the "superior classes of society" could be indifferent "to 
this dictate of humanity & policy." No matter how affluent their 
circumstances might be, or how elevated their stations, "the 
course of a few years, not only might but certainly would, dis¬ 
tribute their posterity throughout the lowest classes of Society. 
Every selfish motive therefore, every family attachment, ought to 
recommend such a system of policy" as would provide for the 
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rights and the happiness of all orders of citizens without respect 
to their temporary rank. Mason might think of himself as re¬ 
publican, but his words were democratic. 

So were the words of Wilson of Pennsylvania, who “contended 
strenuously for drawing the most numerous branch of the Legis¬ 
lature immediately from the people.” He was for “raising the 
federal pyramid to a considerable altitude,” by which he meant 
granting the federal government extensive powers, “and for that 
reason wished to give it as broad a basis as possible. No govern¬ 
ment could long subsist without the confidence of the people. 
In a republican Government this confidence was peculiarly 
essential.” Wilson thought it “wrong to increase the weight of the 
State Legislatures by making them the electors of the national 
Legislature.” There had been too much interference between 
the local and general governments already. And he reminded the 
Convention that “the opposition of States to federal Measures 
had preceded more from the Officers of the States, than from the 

people at large ” , , t ,, . 

Madison, as reported by King of Massachusetts, thought a 
if the people elected the first branch of the national legislature 
they would be more likely to feel affection for the general gov¬ 
ernment (as parents feel affection for their offspring) ^than jf 
the state legislatures should be the electors and so take both 
the responsibility and the satisfaction from the peop e. e 
“great fabric to be raised" would therefore be more “stable and 
durable ... . . than if it should stand merely on the pillars of 


the Legislatures.” . , 

When the resolution came to a motion, six states, including 

Massachusetts, voted aye. New York and Delaware were divided 

and New Jersey and South Carolina voted no. The New Jersey 
and South Carolina delegates had said little- or nothin|, but 
they were opposed to election by the people on different 
grounds. New Jersey was a small state, and did not like the 
prospect of having to give up equal representation m the national 
legislature. South Carolina, a large state, was represented only 
by men from Charleston and the low country section, who dis¬ 
trusted the voters of the inland counties. _ . . 

The committee of the whole went On to the fifth resolution 
of the Virginia plan, “that the members of the second branch 
of the national legislature ought to be elected by those of the 
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first.” There was disagreement on various points, and seven 

states voted against the motion. 

Leaving the problem of the second branch for future con¬ 
sideration, the committee took up the detailed clauses in the 
sixth Virginia resolution and unanimously agreed “that each 
branch ought to possess the right of originating acts,” and “that 
the national legislature ought to be empowered to enjoy the 
legislative rights vested in Congress by the confederation.” Con¬ 
necticut was divided on the vague clause providing that the 
national legislature should be empowered “to legislate in all 
cases, to which the separate States are incompetent, or in which 
the harmony of the united States may be interrupted by the 
exercise of individual legislation,” but nine states approved it. 

Then came the extraordinary clause giving the proposed new 
Congress the power “to negative all laws, passed by the several 
States, contravening, in the opinion of the national legislature, 
the articles of union.” Franklin moved that the clause be further 
strengthened by the added words at the end: or any licuties 
subsisting under the authority of the union.” The delegates were 
just now in such harmonious, not to say enthusiastic, agreement 
on their plans for a national legislature that they accepted the 
amended clause without debate. 

Nothing they had so far done more clearly revealed their gen¬ 
eral attitude toward the defects of the Articles of Confederation. 
All the delegates were aware that the history of the Confedera¬ 
tion had been full of encroachments by individual states upon 
the central government. Even Virginia had insisted on separately 
ratifying the treaty of peace with Great Britain, as if the ratifica¬ 
tion by Congress were not enough, and had refused to carry out 
the treaty s stipulations in regard to the treatment of loyalists 
and the debts owed by Virginians to their British creditors. 
Several states had borrowed, or tried to borrow, money abroad 
as if they were sovereign republics. Nine of the states, from 
Massachusetts to South Carolina, had organized navies of their 
own, and all of them regarded their militia forces as state armies. 

Congress, though it was supposed to have the solo right to 
regulate coinage, had done nothing. There were no American 
coins of any kind. Where hard money was used, it had to be a 
confusion of English sovereigns, French louis d or, Spanish 
pistoles or dollars, Portuguese moidores or johanneses, ducats or 
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Caroluses from different countries, smaller coins like shillings that 
had found their way to America in the course of trade-all ot vary¬ 
ing and shifting values which were difficult and tedious to calcu¬ 
late. The paper money issued by the various states was not uni¬ 
form in value. Delegates coming to Philadelphia from o. er 
sections had to adjust their money to Pennsylvania pounds and 
sffillings, in which most Revolutionary and Confederationt ac- 
Sd been reckoned In spite of Congress. thereW 'be» 
irresponsible issues of paper money m some of the states, par 
tieularly in Rhode Island, where the two houses of the legislature 
were in such conflict that they had not bothered to concur on the 
selection of delegates to the Federal Convention. , 

Congress had tried in vain to raise money for 
a fee per cent duty on imported goods, and had beer. blocked 
bv New York, which had its own customs system, aimed chi y 
at theSeighboring states of <—nt i“If/" 
violation of the provisions of the Articles, 
agreements between individual states, and retaliatory § 
^rSte Lainst another. Individuals in the more recalcitrant 

“ . ta-to, government. William Houstoun, sent m 1785 to to 
g,i frof <Lrg^ though, of himself as having bs»^ 
i go to -a strange land amongst Stmngem ^ 

come to the unavoidable conclmion that ConffMS 
Articles ™ "not a legislahvo “' v AXe denied 

assembly, but only a diplomatic a y ex p e cted to resist 

it any authority or force, and it could not be expected 

encroachments by the states. ^ Convention delegate s had no 

dou™Sal the proposed national Ngrture 

to the state legislatures, and ftey decided toS™ ‘ ^ 

negative state le S lslat ‘°”r’^cnssion they were thinking rather 

rfTnSi^l go—, in general^n of the £***£* 

rs:^o,ed * which had 

yet been discussed. as ^ mi ht in ^ 

But they were -f/ e ‘™ n | in< |„ a „ d Madison moved to 

£££. Sd Jjive are national legislature the power to negahve 
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all state laws “which shall seem to them improper” without 
specifying in advance what would be regarded as improper. 
Pinckney insisted that “tins universal negative was in fact the 
corner stone of an efficient national Government.” Madison said 
that “this prerogative of the General Government is the great 
pervading principle that must controul the centrifugal tendency 
of the States; which, without it, will continually fly out of their 
proper orbits and destroy the order & harmony of the political 
system.” Wilson pointed out that individuals are not bound by 
some laws and left free to judge whether or not they will obey 
others. So with states. “Federal liberty is to States, what civil 
liberty is to private individuals. And States are not more un¬ 
willing to purchase it, by the necessary concession of their 
political sovereignty, than the savage is to purchase Civil liberty 
by the surrender of the personal sovereignty which he enjoys in 
a State of nature. A definition of the cases in which the Negative 
should be exercised, is impracticable. A discretion must be left 
on one side or the other. Will it not be most safely lodged on 

the side of the National Government?” 

Here were some of the strongest statements yet advanced in 
favor of a general government to which the separate states 
would yield their sovereignty in respect to legislation. Only the 
three largest states-Massachusetts, Pennsylvania, and Virginia- 
voted aye. Delaware was divided, and all the others voted no. 

It seemed, on May 31, well enough to agree that the national 
legislature must be paramount to the state legislatures, in speci¬ 
fied cases, but how could its supremacy be made effective? The 
final clause in the sixth resolution faced the issue and empowered 
the national legislature to call forth the force of the union 
against any member of the union, failing to fulfil it s duty under 
the articles thereof.” 

The proposal was so remote from American experience that 
it is no wonder it was hardly discussed. Gerry of Massachusetts 
foolishly suggested that the clause ought to be expressed in 
language which the people could not understand, to save them 
from alarm. His idea, according to Pierce, was “rejected on ac¬ 
count of its artifice .” Madison, recurring to Mason s arguments 
of the day before, again pointed out that there is no way to 
apply force “collectively and not individually. The use of force 
against a state “would look more like a declaration of war, than 
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an infliction of punishment, and would probably be considered 
bv the party attacked as a dissolution of all previous compacts 
bv which it might be bound.” He moved that the danse be 
postponed, and everybody agreed. The house adjourned without 
further discussion of the matter, which in fact was never put 
to a vote in any committee of the whole or in the Convention 
itself- The delegates realized from the first that coercion, as ap¬ 
plied to a state, must be not only impossible but also senseless. 
Since all the citizens of the state could not have offended, it 
must be unjust to punish all of them. Fortunately, it was also un¬ 
necessary. If individuals were bound by federal laws m federal 
affairs, as they were bound by state laws in local affairs, there 
need be no trouble. Just as law-abiding citizens did not object 
to the state punishment of offenders against state laws, so ey 
would not object to the federal punishment of offenders agams 

federal laws. And the state government would feel no more 

obligation to intervene in cases like treason or counterfei ng 
the federal government would feel in cases like larceny or murder. 


in 


Naturally the Convention could not go straight ahead, logical 
step by logical step, from the first branch of the federal legis- 
latureto the second, then to the executive, and finally to the 
judiciary. They were not setting up a row of independent monu¬ 
ments but constructing an edifice which must have an organic 
if it « to survive. Some of the delegates to,» 
approve the election of the lower house of the legislator y 
STwithout the assurance that the upper house would he 
some less popular method. Oder 
,0 be sure, before g *£ 1£ 

All the delegates more or less clearly e , n f the leffisla- 
and Blackstone, that in any g^ment ^ 

tive executive and judicial departments should be separate, so 

that’ the whole could be hept in order by a ^ M 

b ^fLonrk“ TZ c^Tcf Cool- 

fneitfofthe United States of America , which vigorously applie 
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to America the doctrine of the separation of powers, and argued 
in favor of a legislature of two houses as a form of control In the 
legislative branch, His book, speedily reprinted in Boston, New. 
York, and Philadelphia, had its effect both on the Convention 
delegates and on the general public. 

The doctrine of checks and balances appeared in the discus*, 
sions of June 1 to June 5, on the executive and the judiciary,' 
neither of which could be considered without reference to the 
others. Then on the 6th Charles Pinckney of South Carolina, 
given leave to interrupt the program, moved to reconsider the 
election of the first house of the legislature by the people—and ■ 
to go back to. the alternative plan of election by the state legis¬ 
latures. 

All the South Carolina delegates were agreed. Rutledge sec¬ 
onded the motion. Charles .Pinckney argued that if the state 
legislatures should be excluded from the election they would be 
less likely to promote the adoption of the new government. 
Charles Cotesworth Pinckney believed that In a state so sparsely 
settled as theirs it would be impossible to bring more than four 
or five thousand voters together in any election, which could 
consequently not represent the will of the people. The legislature 
would be more truly representative, as well as more reliable. The 
legislature .was against the issue of paper money, the people 
probably for it. General Pinckney was here speaking for all the 
low-country men, who insisted on a sound currency. Butler went 
still further in this direction. He was opposed to determining the 
mode of election until some ratio of representation had been 
fixed. If that should be based “on a principle favorable to wealth 
as well as numbers of Free Inhabitants,” then he should be 
willing to see the state legislatures abolished altogether and one 
consolidated nation take the place of a confederation of republics. 

Sherman of Connecticut agreed that if the state governments 
were to be abolished, the people ought to elect the legislature. 
But if the states were to be preserved, as he held they must be, 
the stgte legislatures should elect the national legislature, and 
should limit the central government to a few definite purposes: 
defense against foreign enemies, defense against internal dispute 
and a resort to force, the making of treaties with other countries, 
the regulation of foreign commerce and the revenue to be derived 
.from it. In all other matters, the states should govern themselves. 
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People were happier, lie thought, in small states than in large. 
Rhode Island was perhaps too small, and it was subject to faction. 
Some states were perhaps so large, though Sherman did not 
name any, that the powers of government were not “able to 
pervade them.” He evidently believed that Connecticut was 
the best size, neither too small nor too large. 

Wilson of Pennsylvania and Mason of Virginia repeated and 
reinforced their earlier arguments, and Madison in a remarkable 
speech on the whole problem made a specific answer to Sherman. 
Sherman had admitted that in a very small state faction and 
oppression might prevail. “It was to be inferred then that 
wherever these prevailed the State was too small. Had they not 
prevailed in the largest as well as the smallest tho* less than in 
the smallest; and were we not thence admonished to enlarge the 
sphere as far as the nature of Government would admit? This 
was the only defence against the inconveniences of democracy 
consistent with the democratic form of Government* There were 
bound to be factions and interests in any state. But if the state 
were large enough, then no one interest would be likely at any 
given time to form itself into a majority against the interest of 
the whole people or of any particular minority. It was therefore 
incumbent on the Convention delegates to try “to frame a re¬ 
publican system on such a scale & in such a form as will con- 
troul all the evils which have been experienced.” 

When the vote was taken, Connecticut, New Jersey, and South 
Carolina were in favor of election by the state legislatures, but 
eight states stood firmly by their original decision. New York and 
Delaware were not divided, as beforehand Maryland was now 
represented. 

After that there was no further discussion of the matter till it 
was reported by the committee of the whole to the Convention 
on June 21 for final settlement New Jersey was still opposed to 
election by the people, and Maryland was now divided. But 
South Carolina, having raised a few objections, voted aye, and 
with it eight more states. 

This was the greatest victory for popular government in the 
entire Convention. It should be noted that the delegates who were 
from the outset most favorable to a stronger central government 
were those who had the most faith in the people. They were not 
mystical in this, but practical. Mason, Wilson, and Madison all 
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knew that democratic or republican governments had often 
shown themselves unstable and dissentious. But this, Madison was 
convinced, would be less likely in large states or nations than in 
small ones. Something was involved that had to do with the 
very nature of government, no matter what kind it might be. He 
had summed it up the past April in a paragraph of his Notes 
on the Confederacy: 

“The great desideratum in Government is such a modification 
of the sovereignty as will render it sufficiently neutral between 
the different interests and factions to controul one part of the 
society from invading the rights of another, and, at the same time, 
sufficiently controuled itself from setting up an interest adverse 
to that of the whole society. In absolute Monarchies the prince 
is sufficiently neutral towards his subjects, but frequently sacri¬ 
fices their happiness to his ambition or avarice. In small Re¬ 
publics, the sovereign will is sufficiently controuled from such a 
sacrifice of the entire Society, but is not sufficiently neutral to¬ 
wards the parts composing it. As a limited monarchy tempers 
the evils of an absolute one, so an extensive Republic meliorates 
the administration of a small Republic;" 
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The revolt from Great Britain and the formations of our 
new governments at that time, were nothing compared to 
the great business now before us; there was then a certain 
degree of enthusiasm, which inspired and supported the 
mind; but to view, through the calm, sedate medium of 
reason the influence which the establishment now pro¬ 
posed may have upon the happiness, or misery of millions 
yet unborn, is an object of such magnitude, as absorbs, 
and in a manner suspends the operations of the human #! 
understanding.” George Mason to George Mason, Jr., 
June 1, 1787. 

"What is government itself, but the greatest of all reflec¬ 
tions on human nature? If men were angels, no govern¬ 
ment would be necessary. If angels were to govern men, 
neither external nor internal controls on government 
would be necessary. In framing a government which is to 
be administered by men over men, the great difficulty 
lies in this: you must first enable .the government to 
control the governed; and in the next place oblige it to 
control itself. A dependence on the people, is, no doubt, 
the primary control on the government; but experience 
has taught mankind the necessity of auxiliary precau¬ 
tions.” James Madison, The Federalist No. 51, February 
8, 1788. 


T HROUGHOUT the first two weeks of June the Convention 
was guided by the Virginia plan, though not in the order of 
the original resolutions. On the 4th the hour of meeting was 
changed from ten to eleven, and the sessions—daily except for 
Sunday—were continuous for five, six, or even seven hours. Each 
morning the house resolved itself into a committee of the whole 
“to consider of the state of the american Union," Washington 
sitting silent with die Virginia delegation but voting with them, 
and Gorham of Massachusetts in the “Chair of the Committee." 
This was a parliamentary device, then familiar to all American 
deliberative bodies, for keeping discussions as informal as pos¬ 
sible and for leaving certain decisions still subject to review by 

51 



52 THE GREAT REHEARSAL 

-the Convention, even when as here the committee and the Con¬ 
vention were in fact the same. "While the delegates seem to have 
“been regular in attendance, not all of them had yet arrived, and 
"it is probable that more than thirty were seldom present on the 
.same day. 

They were not always the same thirty. On June 1 the obscure 
William Houstoun first attended for Georgia, and McHenry of 
Maryland was called bach to Baltimore by the dangerous illness 
of Ms brother. The next day Daniel of St Thomas Jenifer (whose 
unusual name is unexplained) of Maryland took his seat in the 
Convention. He was a steadfast bachelor, who according to Pierce 
spoke "warmly of the Ladies notwithstanding,” a "Gentleman of 
fortune” who had served his state in various capacities at home 
.and in Congress. Also on the 2nd John Lansing, former member 
of Congress and now mayor of Albany, joined Hamilton and 
Yates of the New York delegation; and William Samuel Johnson 
completed the delegation from Connecticut. Johnson, now mem¬ 
ber of Congress and president of Columbia College, had been 
suspected of loyalty to Great Britain during the Revolution, but 
had since then been restored to public favor in his state. He was 
.a scholar, a lawyer with an honorary degree from Oxford, and 
an orator of reputation, though Pierce found “something in the 
tone of his voice not pleasing to the ear.” 

On June 4 Wythe of Virginia was called away by bis duties as 
judge of the High Court of Chancery and professor at William 
and Mary, and he resigned from the Convention twelve days 
later, though approving the Virginia plan. On, June 5 “William 
Livingston Esquire, Governor, Captain General and Commander 
in Chief in and over the State of New Jersey and Territories 
thereunto belonging” (to give him his full tide as set forth in his 
commission, signed by himself ) arrived in Philadelphia, He was 
a member of the powerful family of his name in New York, where 
he had begun his career as official and satiric wit. In New Jersey 
he had been a farmer, brigadier general of militia in the Revolu¬ 
tion, governor for the past eleven years, and poet whose Philo¬ 
sophic Solitude had forty years before become one of the mild 
American classics of the century.- 

On or soon after June 7 Gouvemeur Morris was obliged to 
leave the Convention for nearly a month spent in arranging the 
-affairs of his estate at Morrisania, which since the death of his 
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loyalist mother he had bought from his loyalist’brother who was 
a major general in the British Army and married to the Duchess: 
of Gordon. On the 9th Luther Martini of Maryland, first attorney 
general of the state, former member of Congress, put in his ap¬ 
pearance. At once disturbed by the Virginia plan, he was not long: 
in becoming energetic in the opposition to it: * "so extremely 
prolix,” Pierce thought him, "that he never speaks without tiring 
the patience of all who hear him.” On the 11th Abraham Baldwin, 
who had been brigade chaplain in the Continental Army and was 
now president in title of the University of Georgia, which was 
still to be established, appeared as the last of the Georgia dele¬ 
gates. 

Every state was fully, or at least legally, represented during; 
June except New Hampshire, which did not even name its dele¬ 
gates till the 27th, and Rhode Island, which never named or sent 
any. 


n 

Still postponing consideration of the second branch of the 
legislature, the committee of the whole on June 1 took up the 
seventh Virginia resolution, which was concerned with the execu¬ 
tive. The resolution proposed that "a national executive be in¬ 
stituted”; to be elected by the national legislature; to serve for a 
term of years left blank in the proposal; to receive a fixed com¬ 
pensation, which should not be changed during the executive s 
term of office; to be ineligible "a second time”; and "besides a 
general authority to execute the national laws, it ought to enjoys 
the executive rights vested in Congress by the confederation ” 

At once Wilson moved that the executive consist of a single 
person, and Charles Pinckney seconded the motion. “A consid¬ 
erable pause ensuing,” Madison notes, "and the Chairman asking 
if he should put the question. Doctor Franklin observed that it 
was a point of great importance and wished that the gentlemen 
would deliver their sentiments on it before the question was put. 

The gentlemen had been slow to speak because it was hard for 
any one of them to think of a single executive without thinking 
of a king. The Revolution had been fought as much against the 
British Parliament as against the British Crown, but George III 
had become the symbol of the rule which the Americans had 
thrown off. Some of the delegates were old enough to remember 
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days of peace and happiness under the former government. 
Others were learned and dispassionate enough to know that 
monarchy had advantages as well as disadvantages. Yet not a 
single delegate in the Convention believed that it would be 
possible for them to return to monarchy or that a constitution 
providing for it would have the slightest chance of being adopted 
by..the American people as a whole. Might the people not object 
as much to a single executive, even though elected, as to a king? 
And might not a single executive, once in office, somehow find it 
possible to seize power and make himself into a king, with that 
or some other name? If there was anything which these republi¬ 
cans in Independence Hall dreaded as much as anarchy in the 
states, it was a single tyrant ruling over them. The history of 
republics, they all knew, was full of instances of disorder ending 
in despotism. 

Rutledge began the discussion by saying that, as he understood 
it, the delegates were free to disclose their present sentiments 
without being later bound by them. For himself, he was in favor 
of a single executive, “tho’ he was not for giving him the power 
of war and peace.” Sherman saw the “Executive magistracy” as 
nothing more than the agent and servant of the national legisla¬ 
ture. The legislature, which ought in his opinion to appoint the 
executive, “should be at liberty to appoint one or more as expe¬ 
rience might dictate.” Wilson preferred “a single magistrate,” as 
giving most energy, dispatch, and responsibility to the office. 
Certain powers possessed by the British monarch, such as that of 
war and peace, were legislative and would not be granted to the 
American executive under the Virginia plan. Gerry “favored the 
policy of annexing a Council (to the Executive) in order to give 
weight & inspire confidence.” 

Randolph strongly opposed a unity in the Executive magis¬ 
tracy. He regarded it as the foetus of monarchy. We had he said 
no motive to be governed by the British Government as our 
prototype. He did not mean however to throw censure on that 
Excellent fabric. If we were in a situation to copy it he did not 
know that he should be opposed to it; but the fixt genius of the 
people of America required a different form of Government.” He 
thought the American executive department ought to be com¬ 
posed of more than one person, possibly three. 

The committee of the whole, not yet ready to decide between 
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a single and a plural executive, agreed only that a national execu¬ 
tive shoulci be instituted. They turned then to the powers to be 
granted to the executive. Madison pointed out that as some 
powers were "in their nature Executive,” and would have to be 
held by the executive whether one person or more, "a definition 
of their extent would assist the judgment in determining how 
far they might be safely entrusted to a single officer ” That day 
the delegates could agree only that the executive should have 
power "to carry into execution the national laws” and "to appoint 
to offices in cases not otherwise provided for.” 

They postponed consideration of the method of election in 
order to discuss the length of the executive's term in office. Wilson 
preferred three years, provided a good executive might be re¬ 
elected. Sherman, still insisting that the executive ought to be 
chosen by the national legislature, agreed with Wilson as to three 
years and possible re-election. Mason spoke strongly in favor of 
a term of seven years with no re-election permitted. In that case 
the legislature would be careful whom it chose, and the executive 
would never be tempted "to intrigue with the Legislature for a 
reappointment.” Bedford of Delaware protested vigorously 
against so long a term. Suppose the electors should make an 
unwise first choice and then find they had an incompetent magis¬ 
trate "saddled on” them for seven years. 

It is probable that a good many of the Convention delegates 
were favorable to so long a term, and to several of the powers 
later granted to the executive, because they already believed that 
the election would be sure to fall to Washington. And it is ironical 
that he, who desired this so little, should have been obliged on 
June 1 to decide what the opinion of the house was. When the 
motion for a term of seven years came to a vote, five states voted 
aye, four no, and Massachusetts was divided. "A question was 
asked whether a majority had voted in the affirmative. The Presi¬ 
dent decided that it was an affirmative vote.” 

When they proceeded next to the "mode of appointing” the 
executive, Wilson urged that this be election by the people, as 
with the national legislature. Mason thought it desirable, but 
impracticable, yet he wished that Wilson might have time to 
prepare fuller arguments. The next day (June 2) Wilson came 
forward with a scheme for enabling the people to choose the 
executive without intervention either by the states or by the 
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national legislature. Let the states be divided into districts, and 
let the voters qualified to vote for the members of the first branch 
of the national legislature, in each district choose persons to 
serve as electors of the national executive. Then let all the electors 
meet and elect by ballot, but not Out of their own number, the 
executive, whether single or plural. 

Here was the first outline of a method which was in time to 
prevail, but on this day Wilson’s motion was lost by a vote of 
eight to two. The Convention was not ready to approve the 
election of the executive by the people, and perhaps did not see 
much difference between electors who should be chosen specifi¬ 
cally for the purpose and the state legislatures which were the 
people’s representatives in general. Not only did the Convention 
reject Wilsons scheme, but it straightway proceeded to vote, 
eight to two, in favor of the election of the national executive 


by the national legislature, for a term of seven years. 

When the matter of compensation for the executive came up, 
Franklin moved that the executive department have necessary 
expenses defrayed but receive no salary, stipend, fee, or reward. 
He had written out his observations, which he asked leave to 
read. Wilson, aware that it was painful for Franklin to stand, 
courteously offered to read the paper. 

Franklin, speaking through Wilson, said that from the first 
reading of the Virginia plan, he had “borne a good will to it, and 
m general wished it success,” but he could not agree as to salaries 
to the executive* Sir, there are two passions which have a power- 
M influence on the affairs of men. They are ambition and 
avarice; die love of power, and the love of money. Separately 
each of these has a great force in prompting men to action; but 
when united in view of the same object, they have in many minds 
the most violent effects.” The vast number of posts of honor 
which were also places of profit in England had, Franklin knew 
horn his long experience there, been the cause of fierce conten- 
tions m die British government. If such a system should be 
introduced into the United States, public office would not attract 

men W TJ? T? ^ Ws ° f P 6 ® 06 and g°° d order, the 
SoW 7 G trUSt ’” but instead bold and the 

th^rifi l mCn 7 paSsions and indefatigable activity in 

set o,7Srt. PUr T Ev ? D SUppOSe &e new 'government should 
set out with moderate salaries, reasons would be found for aug- 
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menting them. “There will always be a party for giving more to 
the rulers, that the rulers may be able in return to give more to 
them.” 

It was true, Franklin said, that the Americans did not propose 
to establish kings. “But there is a natural inclination in mankind 
to Kingly Government. ...Iam apprehensive therefore, perhaps 
too apprehensive, that the Government of these States, may in 
future times, end in a Monarchy. But this Catastrophe I think 
may be long delayed, if in our proposed system we do not sow 
the seeds of contention, faction & tumult, by making our posts of 
honor, places of profit. If we do, I fear that tho* we do employ 
at first a number, and not a single person, the number will in 
time be set aside, it will only nourish the foetus of a King, as the 
honorable gentleman from Virginia very aptly expressed it, and 
a King will the sooner be set over us.” 

Some of the delegates might imagine it was “an Utopian Idea” 
that men would be found to serve the country in the executive 
department without being well paid. “I conceive this to be a 
mistake.” Franklin cited high offices in France and England which 
were expensive rather than profitable to the holders, and yet 
were well executed. He cited the practice among the Quakers, 
who for more than a hundred years had served their communities 
in certain laborious functions without salaries, fees, or perqui 
sites. 

“To bring the matter nearer home, have we not seen the great 
and most important of our offices, that of General of our armies”— 
here many eyes must have turned to Washington—“executed for 
eight years together without the smallest salary, by a Patriot 
whom I will not now offend by any other praise; and this through 
fatigues and distresses in common with the other brave men his 
military friends & companions, and the constant anxieties peculiar 
to his station? And shall we doubt finding three or four men in 
all the United States, with public spirit enough to bear sitting 
in peaceful Council for perhaps an equal term, merely to preside 
over our civil concerns, and see that our laws are duly executed^ 
Sir, I have a better opinion of our country. I think we shall never 
be without a sufficient number of wise and good men to 
undertake and execute well and faithfully the Office in ques- 
' tion./ . ' 

“Sir, The saving of the salaries that may at first be proposed 
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is not an object with me. The subsequent mischiefs of proposing 
them are what I apprehend. And therefore it is that I move the 
amendment. If it is not seconded or accepted I must be con¬ 
tented with the satisfaction of having delivered my opinion 
frankly and done my duty.” 

All the delegates present knew that Washington had served 
as commander in chief without pay, and some of them knew that 
Franklin accepted his statutory salary as president of Pennsyl¬ 
vania only to give it away to various philanthropies; just as he 
had refused to patent his lightning rod and the Franklin stove 
because he did not wish to profit at the expense of others who 
might be benefited by his inventions. There was no question 
about Washingtons and Franklin’s freedom from self-interest. 
But the delegates did think Franklin’s belief about executive 
salaries was “an Utopian Idea ” and they probably thought he 
had shown himself an old-fashioned philosopher, not a modem 
politician. Madison, who copied the whole of Franklin’s speech 
out in his notes, described the reception of the motion in a quiet 
paragraph which brings tellingly to light the place of Franklin 
in the Convention: the respect shown to him, the independent 
judgment as to his proposals. 

The motion was seconded by Col. Hamilton with the view he 
said merely of bringing so respectable a proposition before the 
Committee, and which was besides enforced by arguments that 
had a certain degree of weight. No debate ensued, and the propo¬ 
sition was postponed for the consideration of the members. It 
was treated with great respect, but rather for the author of it, 
than for any apparent conviction of its expediency or practica- 

The committee, postponing the whole question of compensa¬ 
tion, had now agreed that the national executive should be 
elected by the national legislature for a term of seven years. But 
there must also be some provision for removing the executive 
horn office in case of incompetency or misconduct. Dickinson of 
Delaware proposed that the executive be removable on the re¬ 
quest of a majority of the legislatures of the individual states. 
Madison and Wilson both opposed bringing the states into what 
was an essentially national concern. Dickinson replied at length 
about the danger of such an executive as the Virginia plan con- 
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templated. It was not, lie thought, republican at all: "a firm 
Executive could only exist in a limited monarchy. ... A limited. 
Monarchy he considered as one of the best Governments in the 
world. It was not certain that the same blessings were derivable- 
from any other form. It was certain that equal blessings had 
never yet been derived from any of the republican form. A limited 
monarchy however was out of the question. The spirit of the 
times—the state of our affairs, forbade the experiment, if it were 
desireable. . . . But though a form the most perfect perhaps in 
itself be unattainable, we must not despair. If antient republics 
have been found to flourish for a moment only & then vanish 
forever, it only proves that they were badly constituted; and that 
we ought to seek for every remedy for their diseases” 

Far from believing, with Madison and Wilson, that an ex¬ 
tensive republic could have about the same virtues as a limited- 
monarchy, Dickinson was sure that "the accidental lucky divi¬ 
sion of this country into distinct States” gave it the best security 
for the future. He hoped the division would be preserved, and 
that the states would have equal votes in at least one branch of 
the national legislature. Here he had struck out an idea which 
was later to be fruitful, but no particular notice of it seems to 
have been taken-on that day. Everybody knew that Dickinson 
was a spokesman for Delaware, determined—and Indeed obliged! 
by Instructions—to Insist on the sovereign rights of the small 
states, with respect to the .national executive as well as to the 
legislature. When the vote was taken oh Dickinsons motion* 
only Delaware was for it. 

Without muclTdebate the committee further decided that the* 
executive should be ineligible after seven years, and he remov¬ 
able on impeachment and conviction of mal-practice or neglect 
of duty.” But when Rutledge moved, with Charles Pinckney 
seconding, that the executive be one person, Randolph opposed 
it, and said he thought he always would. "He urged 1. that the- 
permanent temper of the people was adverse to the very sem¬ 
blance of monarchy. 2. that a unity was unnecessary, a plurality 
being equally competent to all the objects of the department. 
3. that the necessary confidence would never be reposed in a 
single Magistrate. 4. that the appointment would generally be 
in favor of some inhabitant near the center of the Community, 
and consequently the remote parts would not be on an equal 
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footing ” He preferred an executive department of three persons, 

“drawn from different portions of the Country” 

The debate went over to Monday, June 4, when Wilson replied 
to Randolph. The ■ gentleman from Virginia, Wilson observed, 
had argued less about the measure itself than about its chances 
for popularity. Wilson believed that the people, who all knew 
that “a single magistrate is not a King,” would not find in a single 
executive any semblance of monarchy. Each of the thirteen states, 
though agreeing in almost nothing else in their constitutions, had 
a single head, as governor or president “The idea of three heads 
has taken place in none.” If there should be three heads in the 
national executive, there could be neither vigor nor tranquillity. 

When the vote was taken, New York, Delaware, and Maryland 
voted no. This meant that Yates and Lansing outnumbered 
Hamilton in the New York delegation; that Delaware was keep¬ 
ing to its line of resistance to anything that seemed to threaten 
small states; and that Jenifer of Maryland, the only delegate 
present from that state, was a quorum of one. All the other seven 
states represented were in favor of a single executive. 

But the Virginia delegation was divided within itself. Ran¬ 
dolph, Blair, and Mason, who was just then out 'of the chamber 
though he had left his adverse vote, were opposed. Washington, 
Madison, and McClurg were present and favorable, and Wythe 
before he departed for Virginia had' left his vote on their side. 
Since Wythe was not to return, and would not vote after today, 
the six delegates remaining might continue to be divided in such 
a way as to make their agreement impossible. This would cost 
their delegation the advantage it had so far had, and might 
imperil the success of the Virginia plan. 

The first clause of the eighth Virginia resolution, which the 
committee took up next, was “that the national executive and a 
convenient number of the national judiciary ought to compose a 
Council of revision” with authority to pass on all the acts of the 
national legislature. In the debate that followed, the committee 
could not agree to join the judiciary with the executive in this 
veto power, and the matter was postponed for later considera¬ 
tion. Wilson and Hamilton were for giving the executive “an 
absolute negative on the laws.” The vote against them was ten 
to none. Butler of South Carolina moved, and Franklin seconded, 
that the executive have the power to suspend any legislative act 
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for a period of years. The vote was unanimously against the 
motion. On a motion by Gerry, modified during the debate, it 
was finally agreed to give the executive the right to negative any 
legislative act “which shall not be afterwards passed unless by 
two thirds parts of each branch of the national legislature. Only 
Connecticut and Maryland were opposed. 

But Mason, who had rejoined the committee, was vigorously 
in dissent. “We are, Mr. Chairman, he said, going^very far in 
this business. We are not indeed constituting a British Govern¬ 
ment, but a more dangerous monarchy, an elective one. ... Do 
gentlemen mean to pave the way to hereditary Monarchy? Do 
they flatter themselves that the people will ever consent to such 
an innovation? If they do I venture to tell them, they are mis¬ 
taken. The people will never consent. And do gentlemen con¬ 
sider the danger of delay, and the still greater danger of the 
rejection not for a moment but forever, of the plan which shall 
be proposed to them? Notwithstanding the oppressions & injustice 
experienced among us from, democracy; the genius of the people 
is in favor of it, and the genius of the people must be consulted. 
He looked upon the Confederation as in effect dissolved by the 
appointinent of this Convention. There would be a ‘dangerous 
interval between the extinction of an old, and the establishment 
of a new Government ” This was no time to undertake some¬ 
thing like a monarchy. He never could. Mason said, a Sp ee 
give up all the rights of the people to a single Magistrate. If the 
executive were to have such rights, then the executive should be 

more than one person. , 

Mason was speaking in the language of a classm repubh^m 
fundamentally opposed to monarchy, and slow to beheve that any 
strong executive would not in time become a king. y 

speaking, the older men in the Convention were of the same 
opinion The younger men, again generally speaking, m face o 
the weakness and disorder of the Confederation were willing to 
risk a strong executive, and confident the executive could be 

controlled by the will of the people as well as m any limited 
monarchy. In this, Washington sided with the younger men 
There is no record of what he was thinking while he sat silent 
during the June debates, or later when the executive was given 
further powers, including the right to be re-elected to office. But 
the following April, Washington made his position clear m 
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letter to Lafayette, who felt with Jefferson that the president 
■under the new constitution might be a danger to the republic. 
“There cannot, in my judgment,” Washington wrote, “be the 
least danger that the President will by any practicable intrigue 
ever be able to continue himself one moment in office, much less 
perpetuate himself in it; but in the last stage of corrupted morals 
and political depravity: and even then there is as much danger 
that any other species of domination would prevail. Though, 
when a people shall have become incapable of governing them¬ 
selves and fit for a master, it is of little consequence from what 
quarter he comes.” 

Over the whole Convention still hung the dread of future 
tyranny as well as of immediate anarchy. The delegates were sure 
that unless anarchy could be avoided, an early despot was certain 
to appear, as in the classic pattern of republican failure. They 
believed that anarchy could be at least postponed by the estab¬ 
lishment of an adequate central government, but they could only 
guess what powers would make it neither too weak for security 
nor too strong for liberty. 1 

It may seem strange that they were willing to give the execu¬ 
tive ffie power to veto legislative acts. The state assemblies under 
the Crown had bitterly resented the veto of their acts by the royal 
governors. The Declaration of Independence had made its first 
■charge against George III that he had “refused his Assent to 
Laws, the most wholesome and necessary for the public good.” 

T d fJ he Var T state ^titations since independence 
there had been a rush of hasty and uncurbed legislation by the 
states. More laws had been put on the statute books, according 

JL , adl . S ? n ’ m * e P ast eleven years than in a century before. 
beTegislatures had passed laws which were encroachments on 

xecutive powers of the Continental Congress. The Virginia 
L£ natT acce P t f b Y committee of the whole, 
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nder the union. The national executive now being instituted 

of the naSlniCT ? S “ r enc roachments on the part 
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g ten of the Convention delegations were in favor of it. 
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Postponing consideration of the clause in the Virginia plan 
which would associate the judiciary with the executive in the 
revision of legislative acts, the committee of the whole on June 4, 
proceeding to the ninth resolution, voted with little debate that 
“a national judiciary be established, to consist of One supreme 
tribunal, and of one or more inferior tribunals.” But on the 5th 
the program on the judiciary was so much interrupted by dis¬ 
agreements that the committee went ahead.to later resolutions 
in the Virginia plan. They agreed on the tenth resolution: “that 
provision ought to be made for the admission of States lawfully 
arising within the limits of the United States, whether from a 
voluntary junction of government and territory or otherwise ” 
The delegates were of course thinking of Vermont, which had 
declared its independence of New York ten years before but had 
not yet been admitted to the Union; of Tennessee, which in 1784 
had set itself up as the independent State of Franklin but had 
so far obtained recognition from neither North Carolina nor 
Congress; of Kentucty, to the independence of which Virginia 
had already consented; and of all the Western territories which 
it was supposed would be incorporated in time into the United 
States; The committee of the whole agreed on the twelfth reso¬ 
lution: “that provision ought to be made for the continuance of 
a Congress and their authorities and privileges, until a given day, 
after the reform of the articles of union shall be adopted, and 
for the completion of all their engagements.” The committee was 
evidently assuming, with Mason, that the appointment ot the 
Convention had in effect dissolved the Confederation, and that 
there must be some interim government till a new one could be 
put in operation. Consideration of the 11th, 13th, 14th, and loth 

Virginia resolutions was postponed. 

As to the judiciary, the first matter discussed on the 5th was 
the method of appointment. The Virginia plan proposed that this 
be by the national legislature. Wilson opposed it. Experience 
shewed,” he said, “the impropriety of such appointments by 
numerous bodies. Intrigue, partiality, and concealment were the 
necessary consequences.” He preferred to see the national ju¬ 
diciary appointed by a single, responsible executive. Rutledge 



$4 THE GREAT REHEARSAL 

was for appointment by the legislature. He 4 was by no means 
disposed to grant so great a power to anyl singly person. The 
people will think we are leaning too much towards Monarchy” 
Nor did Rutledge favor establishing any national tribunal except 
a single supreme one. The state courts were better fitted to 
decide in “all cases in the first instance.” 

Franklin, whose humor was irrepressible in the gravest com¬ 
pany, observed that only two modes of selection had been men¬ 
tioned: by the legislature and by the executive. He wished the 
gentlemen of the committee might suggest such other modes as 
might occur to them; “it being a point of great moment.” He 
would himself mention one which he understood prevailed in 
Scotland. There, where the judges were nominated by the lawyers, 
the lawyers simply selected the ablest of the profession, “in order 
to get rid of him and share his practice among themselves.” Per¬ 
haps in America some method might be found for making it to the 
interest of the electors to select the best possible men for the 
judiciary. 

The gentlemen of the committee, so many of them lawyers 
and judges, were amused by Franklin's cheerful suggestion, and 
Madison hinted, though only hinted, at a third method of selec¬ 
tion, which might be by the “senatorial branch” of the national 
legislature. This would be “not so numerous as to be governed 
by the motives of the other branch,” and “sufficiently stable and 
independent to follow their deliberate judgments.” But Madisons 
motion, seconded by Wilson, was merely that the committee for 
the present give up selection of the judiciary by the national legis¬ 
lature and leave the choice of some better method to be settled 
“on maturer reflection.” Nine states voted aye, only Connecticut 
and South Carolina no. 

The committee readily agreed also that the members of the 
national^ judiciary should hold their offices “during good be¬ 
haviour and receive “a fixed compensation” for their services. 

Rutledge of South Carolina and Sherman of Connecticut now 
moved to reconsider the establishment of inferior tribunals. Sher¬ 
man spoke chiefly of “the supposed expensiveness of having a 
new set of Courts when the existing State Courts would answer 
the same purpose ” Rutledge still believed that the creation of 
inferior courts would be an encroachment on the rights of the 
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states and would raise opposition to the whole new system of 
government. Let the state courts decide in the first instance, and 
then let the appeals be carried to the supreme tribunal. 

Madison insisted that "unless inferior 'tribunals were dispersed 
throughout the Republic with final jurisdiction in many cases, 
appeals would be multiplied to a most oppressive degree; that 
besides, an appeal would not in many cases be a remedy” If the 
fault in the original verdict came from "the biassed directions of 
a dependent Judge, or the local prejudices of an undirected jury,” 
it would do no good for the supreme tribunal to remand the cause 
for a new trial, which would presumably end in no better verdict 
"To order a new trial at the supreme bar would oblige the par¬ 
ties to bring up their witnesses, tho ? ever so distant from the 
seat of the Court.” An effective judiciary was as important as an 
effective executive. "A government without a proper Executive 
& Judiciary would be a mere trunk of a body without arms or 
legs to act or move.” Wilson argued that admiralty jurisdiction 
ought to be given wholly to the national judiciary, and King of 
Massachusetts sensibly remarked that inferior tribunals "would 
cost infinitely less than the appeals that would be prevented by 
them.”. 

But when the motion was put, the committee voted by a nar¬ 
row margin against the establishment of inferior national tri¬ 
bunals. The most Wilson and Madison could do, on their follow¬ 
ing motion, was to get the committees consent to giving the 
national legislature the power to institute such tribunals, if it 
should so choose. Butler of South Carolina was sure the states 
would "revolt at such encroachments. Supposing such an estab¬ 
lishment to be useful, we must not venture on it We must follow 
the example of Solon who gave the Athenians not the best Gov¬ 
ernment he could devise; but the best they would receive.” 

On June 6 Wilson and Madison moved that the committee 
reconsider the vote excluding the judiciary from a share in the 
revision of the laws. It seemed to Madison, he said, that the 
nature of a republican government made it difficult for an execu¬ 
tive under it to have competent powers. He could not have the 
"settled pre-eminence in the eyes of the rest” that belonged to * an 
hereditary magistrate,” nor a king s special interest in the state as 
if it were in a sense his property. A republican executive would 
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have to owe his election to his personal merit, which could but 
rarely be so great as to make everybody accept his administra¬ 
tion. He would be envied and assailed by disappointed competi¬ 
tors, Therefore he should be supported. He would not be so rich 
or so secure as to he w out of the reach of foreign corruption.” 
Therefore he should be controlled. Madison believed the execu¬ 
tive could be best supported and controlled by being joined with 
the judiciary in revising the acts of the legislature. The objection 
to tills among the delegates was that it did not preserve the 
desired separation of the executive and the judiciary. But, Madi¬ 
son argued, 'the reason for the separation of powers was to pro¬ 
vide checks and balances among them. The legislature, all the 
delegates were agreed, must be prevented from encroachment on 
the co-ordinate departments and on the rights of the people. 
This could be best prevented by adding to the power of the 
executive the wisdom and weight of the judiciary. 

But the committee of the whole voted eight to three against the 
motion. The delegates, apprehensive as they were of encroach¬ 
ments by the legislature, were not willing to put the veto power 
into- the hands of two departments combined. 

Nor did the committee during the following week's discussion 
of the Virginia plan make further progress with the national 
judiciary; on inferior 'tribunals, on the method of selecting the 
judges, on the jurisdiction of the courts. These matters were 
either postponed or never brought up till the committee of the 
whole on June 13 was filling the last gaps in its report to the 
house. On that day the committee resolved that the judges should 
be appointed by the second branch of the legislature, and that 
the jurisdiction of the national judiciary—still only one supreme 
tribunal—should extend to "cases which respect the collection of 
the national revenue, impeachments of any national officers, and 
questions which involve the national peace and harmony.” The 
delegates were already sure that, in view of the difficulty of 
collecting any national revenue under the Confederation, there 
should be legal methods for deciding this. If national officers 
were to be impeached, this must be put within the jurisdiction 
of national courts. And there should he a final court to which 
appeals could be taken on questions, still vaguely described in 
advance? ifrhich might disturb the. peace and harmony of the 
whole. couhtty%ut could not be settled by the individual states* 
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When the committee of the whole on June 7 once more took 
up the consideration of the second branch of the national legis¬ 
lature, it was evident that the delegates were most of them 
expecting the Senate, as they already called it, to restrain the 
first branch, and therefore desiring it to be relatively independent' 
of popular opinion. Dickinson, moving that the members of the 
second branch ought to be chosen, by the "Individual Legisla¬ 
tures,gave two reasons for his motion. One was that this would 
"more intimately connect the state governments with the na¬ 
tional legislature 5 " than would be possible if the people voted 
directly for the senators. The other reason was that "he wished 
the Senate to consist of. the most distinguished characters, dis¬ 
tinguished for their rank in life and their weight of property, and 
bearing as strong.a likeness to the British House of Lords as 
possible; and he thought such characters more likely to be se¬ 
lected by the State Legislatures, than by any mode. 55 He thought 
' the Senate should be' large in number rather than small, because 
if it were small it could not “balance” the popular branch. 

Sherman of Connecticut, seconding the motion, agreed that 
this mode of election would promote harmony between the “two 
Governments, 55 state and national. “He admitted that the two 
ought to have separate and distinct jurisdictions, but they 
ought to have a mutual interest in supporting each other. 55 Wilson 
of Pennsylvania, dissenting from the motion, believed that both 
branches of the national legislature ought to be elected by.the 
people, “If one branch of it should be chosen by the Legislatures 
and the other by the people, the two branches will rest on dif¬ 
ferent foundations, and dissentions will naturally arise between 
' them.” He wished to see the Senate elected in districts formed 
for that purpose such as he had in vain proposed for the election 
of the executive. He moved to postpone Dickinson s motion and 
vote first on his own. In this he was seconded by Gouvemeur 
Morris of Pennsylvania, who had that day not yet left the Con¬ 
vention for his visit to New York. 

Both motions remained before the house while the discussion 
■ went on. Read of Delaware, who had now come to believe that 
the states ought to be absorbed into one consolidated national 
government, thought die state legislatures should nominate a 
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number of persons for the Senate and then leave it to the na¬ 
tional executive to appoint 'those he preferred. Nobody seconded 
or supported Reads motion. 

Madison of Virginia argued that if the legislatures chose the 
Senators, and if representation were proportional, then the Sen¬ 
ate would have to be very large. (Delaware delegates had been 
saying from the first that on a proportional basis, the national 
legislature would have to number at least eighty for Delaware 
to be entitled to even one member.) Now “the use of the Senate,” 
according to Madison, “is to consist In its proceeding with more 
coolness, with pore system, & with more wisdom, than the popu¬ 
lar branch. Enlarge their number and you communicate to them 
the vices which they are meant to correct.” The Senate would 
not automatically" become more weighty by being made more 
numerous. “When the weight of a set of men depends merely on 
their‘personal characters, the greater the number the greater 
the weight. When it depends on the degree of political authority 
lodged in them the smaller the number the greater the weight” 

Geny of Massachusetts, summing up the reasoning so far, 
brought in a franker statement of economic interest than had yet 
appeared in the whole course of the Convention. The first mode 
of election, by the popular house, “would create a dependence 
contrary to the end proposed” The second mode, by the 
national executive, was “a stride towards monarchy that few will 
think of* As to the third mode, by the people: “the people have 
two great interests, the landed interest, and. the commercial 
including the stockholders.” (By the landed interest Gerry meant 
anal farmers no less than large landowners; by “stockholders” 
he meant all holders of securities of any kind, commercial or 
public.) To draw both branches from the people will leave no 
security to the latter”—the commercial—“interest; the people 
being chiefly composed of the landed interest, and erroneously 
supposing that the other interests are adverse to it” The fourth 
mode of election, that by the state legislatures, Gerry thought 
the best “The elections being carried thro 9 this refinement, will 
be most likely to provide some check in favor of the commercial 
interest against the landed; without which oppression will take 

place, and no free Government can last long when that is the 
case.” 

As Gerry was clearly representing the commercial interest, so 
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Dickinson, when he replied, was representing the interest of the 
mall states. He was in effect a lawyer, and Delaware his client 
It was indispensable, he argued, to maintain the states in some¬ 
thing like their present influence. “It will produce that collision 
between the different authorities which should be wished for 
in order to check each other.” Certain of the delegates hearing 
him must have thought that “collision” was a strong synonym 
for checks and balances. Yates of New York, to judge by his 
notes on what Dickinson said, heard him with sympathy and 
admiration. The two branches of the national legislature, in 
Yates’s version, “like the British house of lords and commons, 
whose powers flow from different sources,” would be mutual 
checks on each other, and would thus “promote the real happiness 
and security of the country—a government thus established 
would harmonize the whole, and like the planetary system, the 
national council like the sun, would illuminate the whole—the 
planets revolving round it in perfect order; or like the union of 
several small streams, would at last form a respectable river, 
gently flowing to the sea." Madison, reporting what Dickinson 
said, had him carry this figure of the river further, and declare • 
that if the people elected all the members of the national legis¬ 
lature, in both branches, then ‘ the national Government would 
move in the same direction as the State Governments now do, 
and would run into all the same mischiefs. The reform would 
only unite the 13 small streams into one great current pursuing 
the same course without any opposition whatever. ^ 

Wilson insisted that the British government could not be “our 
model. Our manners, our laws, the abolition of entails and 
primogeniture, the whole genius of the people are opposed to it. 
He did not see the danger of the States being devoured by the 
National Government. On the contrary, he wished"to keep them 
from devouring the National Government.” Nor could he com¬ 
prehend how the legislatures, which according.to Gerry sacrificed 
the commercial to the landed interest, could be expected to 
choose men for the Senate who would be more friendly to the 
commercial interest in national affairs than they were at home. 
Wilson was still for election of the Senate by the people in large 
districts, 

Madison could as little comprehend why anybody felt sure 
that election by the legislatures would put more salutary checks 
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on the Senate than election by the people. One of the complaints 
of the commercial interest was that the legislatures had “run 
into schemes of paper money &e, whenever solicited by the 
people, & sometimes without even the sanction of the people. 
Their influence then, instead of checking a like propensity in the 
National Legislature, may be expected to promote it. Nothing 
can be more contradictory than to say that the National Legis¬ 
lature without a proper check will follow the example of the 
State Legislatures, & in the same breath, that the State Legis¬ 
latures are the only proper check.” 

There were further scattering remarks, but Wilson’s motion 
for postponing Dickinson’s was lost, with only Pennsylvania vot¬ 
ing for it. The overwhelming majority of the delegations was 
in favor <^f election by the legislatures, as a method of represent¬ 
ing the states as states in the national government. The delegates 
both from former habit and present reasons preferred a federated 
republic to a consolidated nation. 


Before Dickinson’s motion was put to a vote. Mason of Vir ginia 
for the first time entered this debate. He had heard it said 
today that this or that anpient - confederation was “dissolved by 
the overgrown power andhmreasonable ambition” of one of its 
members, and had heard it therefore argued that the new Amer¬ 
ican government ought to guard against similar dangers. He did 
not believe that America was fully like any earlier confederation. 
The states of the union were now “substantially and in reality 
distinct, sovereign and independent,” but they had not always 
been, and he doubted that they would insist on remaining so. 
It seemed to him that if the national legislature was to have a 
negative on the state legislatures, this would sufficiently protect 
the national government against state encroachment. How should 
they protect the states against national encroachment? He 
ttought this should be done by letting the state legislatures elect 
the Senate. Every state delegation agreed with him, and the 
motion was carried unanimously, 

, J?,* 6 “"SJ ° Ver equitable ^presentation in the national 
legislature which arose on June 9 and lasted through Monday 

tn * e 1 12 r tb . and 13th > which were given up largely 

Senate W * left “ the Virginia plan, the matter of the 

whnte ^ n °- cusset ^ at mucb length. The committee of the 
whole on vanous motions agreed that suffrage in the Senate 
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ought to be according to the proportional ratio established for 
the first branch; that senators ought to be at least-thirty years 
old; to hold their offices ""for a term sufficient to ensure their 
independency, namely seven years”; to receive fixed stipends 
paid out of the national treasury; and (like members of the first 
branch) to be ineligible to state or other, national offices during 
their term of service, and to any national office for a year after 
the expiration of a term in the national legislature. 

• The term of seven years for senators "to ensure their inde¬ 
pendency” caused some debate. Sherman thought five years 
would be better: halfway between the three years of the first 
branch and the seven of the executive. If the Senators "did their 
duty well, they would be re-elected. And if they acted amiss, an 
earlier opportunity should be allowed for getting rid of them.” 
Pierce of Georgia preferred three years. Seven years would 
"raise an alarm,” because it would remind Americans' of the 
seven-year duration of British Parliaments. Randolph favored 
seven years as likely to strengthen the Senate against the en¬ 
croachments not only of the first Branch but also of the executive, 
"who will be apt to form combinations with the demagogues of 
the popular branch.” 

Madison, who so often had the final words in these discussions, 
"lamented” that the delegates had so little experience to guide 
them. What was needed was a true stability in the government, 
a stability which "the enemies of the Republican form alleged 
to be inconsistent with its nature.” In most of the states, under 
their individual constitutions, the upper ■ legislative branches, 
elected for four years, had been found to be "no check whatever 
on legislative instabilities.'The Maryland Senate, elected for five 
years and by a less popular method, had it .seemed to Madison 
a better record. "He conceived it to be of great importance that 
a stable & firm Government organized in the republican form” 

. should be offered to the American people for their approval. If 
this were not done, he feared they might judge the republican 
"species” of government by the defective systems under which 
they now lived, and sooner or later in universal disgust . . . 
renounce the blessings which they have purchased at so dear a 
rate, and be ready for any change that may be proposed to them ” 
On the vote, Massachusetts and New York were divided, Con¬ 
necticut opposed, all the others favorable. Some of the delegates 
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during the discussions had hoped the Senate would be made up 
of men of family and fortune, but there was nothing to secure 
this in the Virginia plan, as proposed or revised. The senators 
were to be chosen by the state legislatures in order to let states 
be represented in the national legislature. The senators were to 
serve terms as long as the executive’s, for the sake of stability. 
But this was to be a stability consistent with republican govern¬ 
ment. The state legislatures were elected by the people. These 
legislatures would elect men presumably not unlike themselves 
to serve in the Senate. The senators would be chosen at least 
indirectly by the people, and they would owe their extended term 
of office to the people who consented, if they should consent, 
to this new constitution. The office of senator would not be 
permanent, privileged, or hereditary. A senator would have to 
owe his election to the belief that he had enough virtue and 
judgment to deserve it. But he would be expected to exercise 
republican virtue and republican judgment. 

There is a pleasant anecdote, traditional but not improbable, 
which represents the attitude of most of the delegates toward 
the Senate. Jefferson, the story runs, after his return from France 
once asked Washington at breakfast why he had agreed to a 
second chamber in Congress. Washington asked him: “Why did 
you pour that coffee into your saucer?” “To cool it,” Jefferson 
said. “Even so,” said Washington, “we pour legislation into the 
senatorial saucer to cool it.” 


. 0n J u ne 9 Paterson of New Jersey, who had been almost voice- 
less m the Convention since the opening day, moved to consider 
the rule of suffrage in the national legislature. He was a very 
short, acute man, an experienced lawyer, and a speaker who 
according to Pierce, was “very happy in the choice of time and 
manner of engaging in a debate.” Paterson now skillfully chose 

t0 att f ck the Vir ginia plan at its most controversial 
point. The resolution on the subject which had come nearest to 

tn Pr °I al ^ bSen “ the form proposed by Madison 
arhVhT f r *5*5 thS e< J ua % of suffrage established by the 
S h ° f Coi f deration ought not to prevail in the national 
gis e, and that an equitable ratio of representation ought 
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to be substituted.” On that day, a vote had been postponed 
chiefly because the delegates from Delaware thought they were 
obliged by their instructions to withdraw from the Convention 
if the' matter of representation was even discussed. But now 
Paterson, in effect taking all the smaller states for his clients,, 
declared that most of the delegates were enjoined by their in¬ 
structions from altering the established rule of suffrage. 

Brearley of New Jersey, who seconded the motion, spoke first 
He believed that unless each "sovereign State” had had an equal 
vote under the Articles, the smaller states would have been 
destroyed before this. He admitted that a ratio of representation 
seemed fair on the face of it, but "on a deeper examination” it 
was unfair and unjust. Given proportional representation, Vir¬ 
ginia, Massachusetts, and Pennsylvania would "carry everything 
before them” The small states would have to "throw themselves 
constantly into the scale of some large one, in order to have any 
weight at all.” Still—and here Brearley changed sides again—was 
it just for Georgia to have an equal vote with Virginia? He could - 
not say it was. What then was the remedy? "One only, that a 
map of the United States be spread out, and that all the existing 
boundaries be erased, and that a new partition of the whole be* 
made into 13 equal parts ” 4- 

There was less of such mathematical fantasy in what Patersoi^ 
had to say. He called for the instructions of the Massachusetts, 
delegation and had them rehd. They unquestionably authorized 
those delegates to attend the Convention "for the sole and express 
purpose of revising the Articles of Confederation. So did most 
of the state instructions. The delegates in general must keep 
within the lawful limits of their duties or else "be charged by our 
constituents with usurpation ” Their commissions were the meas¬ 
ure of the delegates* power. They also represented the sentiments 
of the states. "We have no power to go beyond the federal 
scheme, and if we had the people are not ripe for any other. We 
must follow the people; the people will not follow us. ^ 

Here Paterson, saying "federal” when he meant "confederate” 
scheme, was also distrusting the people's .capacity to think of 
themselves as Americans, not merely as citizens of individual 
states. "A confederacy,” he went on, "supposes sovereignty in the 
members composing It & sovereignty supposes equality. It had 
been proposed in the Virginia resolution that the votes of the 
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states might be on the basis of their contributions to the federal 
expenses. Paterson insisted that there was no more reason for a 
rich state to have more votes than a poor state than for a rich 
citizen to have more votes than a poor citizen. He refused to 
accept the argument that the national government ought to 
operate directly on the people and that the people should there¬ 
fore elect the national legislature. He thought it much better, 
as under the Articles of Confederation, for the people to elect 
their state legislatures, and for the .state legislatures to elect "their 
federal representatives” Nothing else was needed but "to mark 
the orbits of the States with due precision, and provide for the 
use of coercion, which was the great point” But he did not say 
what mode of coercion he had in mind. 

Wilson had hinted, Paterson said, that if the smaller states 
would not unite with the others on a federal basis of representa¬ 
tion, then the larger might be reduced to "confederating among 
themselves.” Wilson had hinted this on the 5th, possibly to put 
pressure on New Jersey and Delaware; and had hoped that if 
such a "partial union” had to be formed, it would leave "a door 
open” for the others to come in when they saw the wisdom of it. 

"--Nothing had been said in reply to Wilson at the time, but Pater- 
sa had remembered it. Now he threw out his peroratory de- 
ynee. “Let them unite if they please, but let them remember that 
ney have no authority to compel the others to unite. New Jersey 
will never confederate on the plan before the Committee. She 
would be swallowed up. He had rather submit to a monarch, to 
a despot, than to such a fate. He would not only oppose the 
plan here but on his return home do everything in his power to 
defeat it there.” 

These were the most heated words that had yet been spoken 
In the Convention. Wilson was as warm in Ms rejoinder. A 
majority of the states, he-said, or even a minority, had a right 
to form a union, and the rest might do as they pleased. If all 
authority was derived from the people, then equal numbers of 
people ought to- have equal representation, different numbers 
■■■ different representation. This principle had been violated in the 
Confederation, "owing to the urgent circumstances of the time” 
That was no excuse for making the violation perpetual "We have 
been told that each State being sovereign, all are equal So each 
man is naturally a sovereign over himself, and all men are, there- 
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fore naturally equal. Can he retain this equality when he becomes 
a member of civil Government? He cannot. As little can a 
sovereign State, when it becomes a member of a federal Govern¬ 
ment.” Pennsylvania from its numbers would have a right to 
twelve votes in the national legislature as against New Jersey’s 
five. “Shall New Jersey have the same right or influence in the 
councils of the nation with Pennsylvania? I say no. It is unjust 
—I never will confederate on this plan. The gentleman from 
New-Jersey is candid in declaring his opinion-I commend him 
for it—I am equally so. I say again I never will confederate on 
his principles. If no state will part with any of its sovereignty, 
it is in vain to talk of a national government. ... If howgvCT, 
we depart from the principle of representation in proportion 
numbers, we will lose the object of bur meeting.” - ; / j 

It must be remembered that the words here quoted are ..only 
those taken down by Madison or others in their notes, and that 
they are only the gist of what Paterson and Wilson said. But 
there is fire in their brevity, sharp conflict in their counter¬ 
defiances. There was a new excitement in the room when the 
question was postponed anjl the house adjourned till Monday 


the 11th. 

On Monday rimming Shkman opened the discussionby pro¬ 
posing a compromise motion: “that the proportion of suffrage 
fir the 1st branch should ,be according to the respective numbers 
of free inhabitants; and that in the second branch or Senate, 
each State should have one vote and no more. He said as the 
States would remain possessed of certain individual nghts, each 
State ought to be able to protect itself: otherwise a few large 
States will rule the rest The House of Lords in England he ob¬ 
served had certain particular rights under the Constitution, and 
hence they have an equal vote with the House of Commons that 
they may be able to defend their rights.” Dickinson had before 
this suggested that the states might have equality of representa¬ 
tion in one branch or other of the national legislature, but it was 
Sherman who first proposed that this be the Senate. 

Rutledge and Butler of South Carolina thought the proportion 
of suffrage in the first branch should be according to the contri¬ 
butions of the various states to the support of the federal govern¬ 
ment. “Money was power,” Butler bluntly said, and the States 
ought to have weight in the Government, in proportion to their 
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wealth” It may be pointed out that South Carolina had perhaps 
11,000 more inhabitants than Connecticut, but that in South 
Carolina more than 100,000 of the inhabitants were slaves. This 
would make ‘the number of free inhabitants in Connecticut, which 
had few slaves, greater than in South Carolina, and would give 
Connecticut more,votes in the popular branch of the national 
legislature. 

King of Massachusetts, seconded by Wilson, proposed a trial 
motion to the effect that suffrage in the first branch ought to be 
“according''to,some equitable ratio of representation,” without 
yet deciding what particular ratio would be equitable or de¬ 
sirable. They ought, King said, to establish first the principle on 
which they were to construct the new government If it was to 
remain “federal” (he meant confederate), then thef states should 
continue to have equal votes. If it was to become “national” (he 
here could mean either "national” or “federal”), then representa¬ 
tion would havf to be on some equitable basis. 

Just before the motion was put, Franklin said that “he had 
thrown his ideas- on the matter” into a paper which Wilson would 
read Again Franklin began as a philosopher, not as a politician. 
He who , could be so .merry could also be pacific, pouring oil on 
troubled water as he nad done in one of his famous experiments. 

“It has given me a great pleasure to observe that till this point, 
the proportion of representation, came before us, our debates 
were carried on with great coolness & [good] temper. If any 
thing of a contrary kind, has on this occasion appeared, I hope 
it will not be repeated; for we are sent here to consult not to 
contend, with each other; and declarations of a fixed opinion, 
and of determined resolution, never to change it, neither en¬ 
lighten nor convince us. Positiveness and warmth on one side, 
naturally beget their like on the other; and tend to create and 
augment discord & division in a great concern, wherein harmony 
& Union are extremely necessary to give weight to our Councils, 
and render them effectual in.promoting k securing the common 
good. 

“I must own that I was originally of opinion it would be better 
if every member of Congress, or our national Council, were to 
consider himself rather a representative of the whole, than as 
an Agent for the interests of a particular State; in which case 
the proportion of members for each State would be of less con- 
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sequence, & it would not be very material whether they voted 
by States or individually. But as I find this is not to be expected, 

I now ttiint~ the number of representatives should bear some pro¬ 
portion to the number of the Represented; and that the decisions 
should be by the majority of members, not by the majority of 
States. This is objected to from an apprehension that the greater 
States would then swallow up the smaller. I do not at present 
see what advantage the greater States could propose to them¬ 
selves by swallowing the smaller, and therefore do not apprehend 
they would attempt it. I recollect that in the beginning of this 
Century, when tire Union was proposed of the two Kingdoms, 
England & Scotland, the Scotch Patriots were full of fears, that 
unless they had an equal number of Representatives in Parlia¬ 
ment, they should be ruined by the superiority of the English. 

And yet to this day I do not recollect that anything has been 
done in the Parliament of Great Britain to the prejudice of 
Scotland; and whoever looks over the lists of public officers. Civil 
& military, of that nation will find I believe that the^ North 
Britons enjoy at least their full proportion of emolument. 

A good many of those now listening to Franklin must have 
smiled at his mild way of saying, what was commonly believed 
and was partly true, that the Scots had flnvaded London and 
got more than their proportion of offices. Four of the delegates 
here present-Sherman, Robert Morris, Wilson, and Read-had 
been in the Second Continental Congress with Franklin in 
August 1776 and may there have heard him say the same thing 
more pointedly. The smaller states at that time were opposed to 
any Confederation. Franklin had said that at the time of the 
union of England and Scotland, the Duke of Argyle was most 
violently opposed to that measure, and among other thmgs pre- 
dicted that, as the whale had swallowed Jonah, so Scotland 
would be swallowed up by England. However, when Lord Bute 
came into the government, he soon brought into its administra¬ 
tion so many of his countrymen, that it was found m event that 
Jonah swallowed the whale." This litde stoiry scoring to 
Tefferson who heard it, “produced a general laugh, and restored 
good humor,” so that Congress could resume its work. 

And now in June 1787 the Convention delegates seem like¬ 
wise to have been amused and mollified, whetheror notMhey 
realized that when FranWin sounded most philosophical he mig 
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be actually most politic. The complex scheme of requisitions on 
the states which he mentioned as a possible way of obtaining 
revenue was unimportant in comparison with his effect on the 
passions of the wrangling debaters. 

At any rate, the committee of the whole promptly agreed, by 
a vote of seven to three (New York, New Jersey, Delaware) and 
one divided (Maryland), that there ought to be “some equitable 
ratio of representation.” Rutledge and Butler moved that the 
ratio be “according to the quotas of contributions.” This was 
postponed on the motion of Wilson of Pennsylvania and Charles 
Pinckney of South Carolina, who themselves moved a com¬ 
promise. It was that the ratio be “in proportion to the whole 
number of white and other free Citizens and inhabitants of every 
age, sex, and condition, including those bound to servitude for 
a term of years, and three fifths of all other persons not compre¬ 
hended in the foregoing description, except Indians, not paying 
taxes in each State.” ° 


The terms of this ratio were familiar to all the delegates. Con¬ 
gress in April 1783 had proposed it to the states as a method of 
determining what individual states should contribute to the 
Confederation government The Southern states held it was not 
equitable for them to be charged for slaves as much as for so 
mm J f ree inhabitants. The Northern states held it was not 
equitable for slaves to be omitted from the estimate of a state’s 
population, since their labor was productive of wealth in pro¬ 
portion to their numbers. The three-fifths ratio had been accepted 
by eleven of the states already, in the matter of contributions. 
It would probably be acceptable to them again, in the matter 
of representation. 

* at Skves in &e Sou * were property as much 

ZhTtt i°r S r Were “ * e North ’ and he saw no reason 
why the one kind of property should be counted as population 

any more than tire other. But nine of the delegations voted aye on 

the motron, with only New Jersey and Delaware opposed. X 

’ E!Wth ° f Connecticut seconding, that each 
state shouM have one vote in the second branch of the legislature. 

2n<SS; St3teS ’ h V aid ’ WouId never agree “to any other 

waste b^T ° f SUffra§6 iQ this ^anch. The motion 

was lost by a vote of six to five. Wilson and Hamilton moved 
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that the vote in the second branch be the same as that in the 
first. This vote was won by six to five. 

The delegations unanimously agreed to a reworded form of the 
eleventh Virginia resolution, “that a republican Constitution, and 
its existing laws, ought to be guaranteed to each State by the 
United States.” They unanimously agreed to the thirteenth resolu¬ 
tion: “that provision ought to be made for the amendment of the 
articles of Union, whensoever it shall seem necessary”; but they 
postponed decision on the clause saying that amendments would 
not require the consent of the national legislature. 

There was more disagreement over the fourteenth Virginia 
resolution: “that the legislative, executive, and judiciary powers 
within the several States ought to be bound by oath to support 
the articles of union.” Sherman thought the motion unnecessarily 
intruded “into the State jurisdictions.” Gerry thought there was 
as much need of asking the national officers to take oaths o 
fidelity to the several states as vice versa. Randolph was sure 
that the national authority “needs every support we can give it. 
The vote was carried by the same six states (Massachusetts, 
Pennsylvania, Virginia, the Carolinas, Georgia) against the same 
five (Connecticut, New York, New Jersey, Delaware, Maryland). 

The conflict, it will be observed, was not merely between large 
and small states. Georgia, on§ of the smallest in population, voted 
with the large, because she claimed all the territory west of her 
to the Mississippi and expected to be large herself. New York, 
the fifth largest, voted with the small states because Yates an 
Lansing were opposed to extensive changes m the Confederation, 
and outvoted their colleague Hamilton. Maryland, the sixth 
largest, now had Luther Martin in attendance, who had begun 

to overpower the amiable Daniel of St. Thomas Jenifer. 

On Tune 12 and in part of the session of the 13th the committee 
of the whole moved steadily through a series of decisions clause 
by clause on matters of detail in the Virginia plan which had been 
left unsettled. Most of the votes were not so close as six to five, 
and the conflict of large and small states was not invariably in 

e tT: decided that the provisions for ineligibility to office 

should be alike in both branches of the national 

that the members of both branches ought to be paid out of the 
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national treasury. Madison and Mason urged that payment ought 
not to be left to the states. Some of them might exert undue 
pressure on their representatives. Some might be so parsimonious 
that they would find themselves represented by the most willing 
rather t ha n the,,, ablest men. The Virginia plan had originally 
spoken of “liberal” compensation for the legislators. Madison 
urged that this be “liberal and fixed,” to avoid uncertainty and 
reckless changing. Franklin enlivened the discussion by his 
reasons for suggesting that the word ‘liberal” be struck out, as 
it was. The word could at any time be reinterpreted, and there 
was always a “tendency of abuses ... to grow of themselves 
when once begun,” Only “'gratuitous provision” had been orig¬ 
inally made for the support of the Apostles: but out* of that had 
developed the whole papal system. 

On the length of the term of office in the first branch of the 
national legislature, Gerry of Massachusetts insisted that this 
must be a single year, as provided by the Articles of Confedera¬ 
tion and practiced in the New England states. “The people of 
New England ” he declared, “will never give up the point of 
annual elections. They know of the transition made in England 
[in 1716] from triennial to Septennial elections, and will consider 
such an innovation here as a prelude to a like usurpation'. He 
considered annual elections as the only defence of the people 
against tyranny. He was as much against a triennial House as 
against a hereditary Executive.” Gerry was sure the Convention 
must consider the feelings of the people, as was “the policy of 
all Legislators,” and he was sure he knew what the feelings of 
the New England people were. 

Madisons reply admirably summed up the position taken by 
,the most enlightened and courageous delegates. “No member of 
the Convention could say what the opinions of his Constituents 
were at this time; much less could he say what they would think 
If possessed of the information & lights possessed by the members 
here; & still less what would be their way of thinking 6 or 12 
months hence. We ought to consider what was right & necessary 
in itself for the attainment of a proper Government” Let such 
a plan be offered to the people, and the most intelligent and 
influential dtizens would be its powerful advocates. But they 
could be enlisted in its support only if the plan offered were as 
right and necessary as the Convention knew how to make it 
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Some inferior, compromising plan would turn them against it, 
and would probably have no better fortunes with the "unreflect¬ 
ing multitude.” 

On the 12th the committee of the whole agreed on the fifteenth 
and last of the original Virginia resolutions, which was that the 
plan proposed by the Convention should be submitted for ratifi¬ 
cation to assemblies called for the special purpose in the various 
states. The text of the resolution as now adopted called the new 
plan "amendments” to the Articles of Confederation, made them 
subject to the "approbation” of Congress, and provided that the 
state ratifying conventions should be recommended by the state 
legislatures. But there could be no question that the projected 
constitution looked to the people for its acceptance, not to Con¬ 
gress or the state legislatures. 

On the 13th the 'committee of the whole presented its report, 
now renumbered as nineteen resolutions, 1 to the house. Randolph 
moved to postpone further consideration till the next day. On 
the 14th" Paterson moved that consideration of the report be 
postponed one day more. Several of the delegations^ he ex¬ 
plained, particularly that of New Jersey, wished to put forward 
an alternative plan which was not yet ready to be offered. Again 
the Convention adjourned, to Friday, June 15. Every delegate 
must have been aware that a new chapter of their deliberations 
was to begin. 


VI 

The people of America knew nothing about the progress of the 

Convention. Benjamin Rush in Philadelphia believed on June 2 

that everything was harmonious in Independence Hall Franklin 
had said, Rush wrote to a friend in England, that this was "the 
most august and respectable Assembly he ever was in in his life, 
and that he thought they would "soon finish their business, as 
there are no prejudices to oppose, nor errors to refute in any of 
the body.” Dickinson had told Rush that the delegates were all 
united in their object and he expects they will be equally united 
in the means of attaining them ” William Grayson, member of 
Congress from Virginia, wrote, from New York on May 29 to 
James Monroe that probably not "much good” would come of 

■ See Appendix 4 ■ 
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the Convention. "The weight of GenL Washington as you justly 
observe is very great in America, but I hardly think it is sufficient 
to induce the people to pay money or part with power,” Stephen 
Mix Mitchell, member of Congress from Connecticut, on June 6 
wrote a hitherto unpublished letter 1 from Wethersfield which 
singularly reveals the hopes some people were already building 
for a new American world. ' 

T . . If any interesting particulars have transpired from the 
Convention, I wish you to communicate them to me.— 

“We are at such a Distance from the present Head-Quarters 
of Politicks, that we know very little of the great things in Con¬ 
templation at Philadelphia.— 

“I find the Expectations of Politicians from the Wisdom & 
Magnanimity of the Convention are much raised; all our Diffi¬ 
culties are at once to be removed, and we are to have almost a 
new Earth.— The Clergymen begin to omit poor old Congress 
in their prayers and substitute instead thereof, the Convention. 
You know many of our political ideas in New England, have 
their birth in the pulpit— 

“Time alone will discover whether a Convention or Congress 
is to govern in this Country, we are impatient to know which.” 


1 Cratz Autograph Collection, Historical Society of Pennsylvania* 
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Was, then, the American Revolution effected, was the 
American Confederacy formed, was the precious Blood 
or thousands spilt, and the hard-earned substance of 
miUions lavished, not that the people of America should 
enjoy peace, liberty, and safety, but that the govern¬ 
ment of the individual States, that particular municipal 
establishments, might enjoy a certain extent of power, 
and be arrayed with certain dignities and attributes of 
sovereignty?" James Madison, The Federalist No. 45 
January 25, 1788. 

“A sovereignty over sovereigns, a government over gov¬ 
ernments, a legislation for communities as contradistin¬ 
guished from individuals, as it is a solecism in theory, so 
in practice it is subversive of the order and ends of civil 
polity, by substituting violence in place of law, or the 
destructive coercion of the sword in place of the mild 
and salutary coercion of the magistracy” Alexander Ham¬ 
ilton, The Federalist No . 20, December 11, 1787 , 


W HAT seems to have been a sudden revolt of the minority 
against the Virginia plan was not so surprising as it may 
appear in the record. The delegates in general were convinced 
that tiie government of the 'Confederation, under the Articles, 
was insecure and might be headed towards collapse. All of them 
had come to Philadelphia, at whatever sacrifice of time and con¬ 
venience, in the belief that extensive changes must he made. A 
good many of them thought of themselves as representatives of 
the whole people rather than as agents of their particular states, 
so far as they were capable of thinking that. Only some' of them 
could help having local prejudices and sharing local interests. 
The Confederation was too new and weak to compel their loyal¬ 
ties or capture their imaginations. They were ‘inhabitants 5 —and 
the term they commonly used is revealing—of this or that state 
rather than citizens of the United States. Those who had been 
members of the Continental Congress, particularly since the end- 
of the war, were not notably less sectional than the others. For 
Congress had been, as John Adams called it, a diplomatic 
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assembly, to which the members went as delegates charged with 
safeguarding the rights of the separate sovereign governments 
that sent them. Like ambassadors, they owed their first duty to 
their sovereigns. The Confederation was a league of sovereigns, 
not quite a sovereign itself. 

Coming to Philadelphia, the majority of the delegates had 
encountered in the foremost men of the Convention a set of 
political ideas for which they were unprepared by experience or 
reflection. Franklin, who had in effect represented the whole of 
America so many years in Europe, felt himself a citizen of the 
whole United States, as indeed of the world, though he had been 
bom in Boston and now lived in Philadelphia. Washington, 
during his years as leader of the allied American armies, had 
learned to think of himself as primarily an American who hap¬ 
pened to be a Virginian, and as "a Citizen of the great republic 
of humanity .at large.” Wilson had lived for twenty-three years 
in Scotland before he came tb Pennsylvania, and Hamilton fifteen 
in the Leeward Islands before he came to New York. Neither of 
them had developed exclusive affections for the state in which he 
lived as an American. Madison, bom and bred a Virginian, had 
begun his studies in history and government during his years at 
Princeton, had confirmed his reading by experience in the Vir¬ 
ginia assembly and in Congress, and had brought all his learning 
and observation to bear on the political circumstances of the 
entire country, especially the defects of the Confederation. The 
venerable Franklin, the massive Washington, the brilliant and 
speculative Wilson, Hamilton, and Madison, joined with several 
others of foresight and courage, had been bound to have an 
effect on the body of the delegates. The Virginia plan, ready 
for discussion when the Convention met, had furnished powerful 
guidance during the fateful first two weeks of their deliberations. 

But as the days went on, the more sectional delegates were 
Increasingly alarmed by the threat of the Virginia plan to the 
separate' interests of the individual states. Though they were 
unable to stop its.march, they managed to modify some of its 
provisions. The one thing to which they were most vigorously 
opposed, proportional representation in the Senate as well as in 
the first branch of the national legislature, was carried against 
them. In this the delegates from the dissenting states saw a threat 
so alarming that they gathered their forces and struck back with 
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the New Jersey plan, which Paterson offered on Friday, June 15. 

The motives of the states in opposition were not all the same. 
Delaware had been a state only since 1778. Before that it had' 
been in turn a Dutch, Swedish, or English colony until its in- 
corporation into Pennsylvania as the Three Lower Counties, with 
its own assembly but under the administration of Pennsylvania’s 
governor. Being so new to statehood, Delaware was determined 
to survive as a state. Being so small, it was afraid of being swal¬ 
lowed up. In the Confederation it had, if not in fact an equal 
influence, at least in law an equal vote with any other state” no 
matter how large or populous. Its delegates to the Convention, 
positively instructed against any yielding on .the right of suffrage, 
were handicapped even in debate. Read was willing to see the 
United States made into a consolidated nation, which would do 
away with all the states. In that case, Delaware would have the 
same chances as any three counties anywhere. Dickinson, believ¬ 
ing this impossible, insisted that the division into states must be 
maintained as a check on the central government. The most 
eminent of the Delaware delegates, he was the principal spokes¬ 
man for their state in the Convention. 

New Jersey was a relatively small state between the much * 
larger Pennsylvania and New York. By reason of its geographical 
situation it had suffered heavily during the war, and had been. 
left damaged and impoverished. The debtors among the people 
had forced an issue of paper money, which neither New York 
City nor Philadelphia v would accept. The money had promptly . 
depreciated, leaving New Jersey finances as badly off as before. 
There’ was a special resentment in New Jersey against New 
York, A great deal of produce from New Jersey farms and forests 
went to New York City to be consumed there. New York required 
that such goods pay entrance fees and obtain clearances at the 
New York custom house as if they were from a foreign country. 
New Jersey in angry retaliation put a preposterous tax on the 
small plot of ground on Sandy Hook which New York had bought 
for a lighthouse it had to have. Since Congress under the Con¬ 
federation had no power to regulate interstate trade, New Jersey 
had no recourse but to petty retaliations in her own behalf. Yet 
instead of desiring to help create a central government which 
might prevent such local injustices and irrigations, the New 
Jersey delegates had come to the Convention with an obstinate. 



g§ THE. GREAT REHEARSAL 

almost a perverse, will to preserve the Confederation substantially 
as it was, with New Jersey still a state with an equal voice in 
Confederation affairs. 

Governor Livingston for some reason took little part in the 
debates. He seemed to Pierce of Georgia “rather to indulge- a 
sportiveness of wit, than a strength of thinking.” The leadership 
fell to Paterson, who chose to be guided by the strictest obedience 
to the delegations instructions from their legislature. 

Though New York was not so populous as Virginia, Massachu¬ 
setts, Pennsylvania, or North Carolina, it expected to surpass 
them all in time. A large part of its present territory had been 
held, down to the Revolution, by the Six Nations of the Iroquois. 
The state still was hardly settled outside of New York City, the 
New York islands, strips nowhere more than a single county wide 
on either side of the Hudson and along Lake Ticonderoga, and 
narrower strips along the lower Mohawk. But the rich unsettled 
interior, and those inland waterways leading to and from the 
great port at the mouth of the Hudson, made New York confident 
of its future. If it did not take its stand with the other large states, 
this was for special local reasons. Its chief city and the adjacent 
islands had been occupied by the British during seven years of 
the war. Many of the inhabitants had been pro-British. After¬ 
ward, the victorious patriots were vengefully, fiercely eager to 
restore their state to an independent footing. 

George Clinton, governor during the war and for a dozen years 
after, was convinced that New York would lose more than it 
could gain by a closer union with the other states. It laid duties 
on imported goods and collected them for itself. Since many of 
the goods imported for use in New Jersey, Connecticut, western 
Massachusetts, and Vermont had. to come in through New York 
harbor. New York enjoyed a handsome revenue at the expense of 
its neighbors, and did not wish to lose the revenue by putting 
all imposts in the hands of Congress. Moreover, Clinton had 
built up such a system of patronage in New York, with such a 
political machine, that the state was virtually his barony. Neither 
he nor his henchmen could be friendly to any change in the Con¬ 
federation which would reduce their consequence and per¬ 
quisites. Better be first in New York than anything less than first 
m the union. The legislature, under the influence of Clinton, had 
Aosen two delegates—Yates and Lansing—who could be counted 
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on to support the separate interests of their state. Hamilton 
would be in a minority with his dangerous views about central¬ 
ized government. 

Connecticut had as much cause for grievance as New Jersey 
against New York, though it seems not to have been specially 
affected by this in its opposition to the Virginia plan. The state 
was prosperous, but it was provincial, and even among the New 
England states it had always kept up an independence that was 
really self-sufficiency. In 1785 it had passed a law giving foreign 
merchants and manufacturers an advantage over Americans in 
the adjoining states, at a time when Congress was pleading that 
it be granted power to regulate all American trade. Whereas 
New York objected to the Virginia plan out of ambition, Con¬ 
necticut objected to it chiefly out of caution. Its delegates to the 
Convention were restricted to the discussion of amendments 
“agreeable to the general principles of Republican Government.” 
The delegates were disposed to think that republics were best 
when not too large, and that consequently the smaller individual 
states must lose some of their republican quality if they were 
absorbed into a national union. Sherman, as the oldest of the 
Connecticut delegates, was more or less their leader, but all three 
were generally in agreement. 

The opposition of Maryland to the Virginia plan was p rim arily 
Luther Martin's private quarrel with what he thought its threat 
to the individual states. If McHenry had not been called home, 
he and Jenifer of the Maryland delegation would probably have 
supported most of the Virginia provisions. With McHenry ab¬ 
sent, Maryland could be no better than divided on any vote. It 
generally was divided during the contest between the Virginia 
and New Jersey plans. & 

Martin, who took his seat in the Convention on Saturday, 
June 9, listened that day to the clashing arguments of Paterson 
and Wilson over proportional representation. In this conflict 
Martin instantly sided with Paterson. He provided himself with 
a copy of the Virginia plan. On Sunday the secretary of the 
Convention was so polite,” Martin afterward wrote, "as, at my 
request, to wait upon me at the State House ... and there gave 
me an opportunity of examining the Journals and making myself 
acquainted with the little that had been done before my arrival. 

I was not a little surprised at the system brought forward, and 
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was solicitous to learn the reasons which had been assigned to 
its support; for this purpose the Journals could be of no service; 
1 therefore conversed on the subject with different members of 
the Convention, and was favored with minutes of the debates 
which had taken place before my arrival/" All that Martin learned 
strengthened him in opposition. Short, burly, slovenly, rough¬ 
voiced, gifted, learned if pedantic, a torrent in speech, a lover 
of brandy and taverns, he was at once a conspicuous figure in 
the Convention and outside it Welcomed as a new recruit to 
the opposition, he probably joined with Paterson and other New 
Jersey delegates in drawing up the New Jersey plan, along with 
the delegations or unidentified members of the delegations from 
Connecticut, New York, and Delaware. 

n 

The New Jersey plan, 1 offered by Paterson on Friday, June 15, 
was explicitly a revision of the Articles of Confederation, and 
proposed few changes that could affect the sovereignty of the 
separate states. It would grant to Congress certain additional 
powers: to levy import duties and stamp taxes for confederation 
purposes; “to make rules & regulations for the collection thereof"; 
to regulate trade with foreign nations and between the states, but 
leave offenders to be tried in the courts of the states where the 
offenses had been committed, with the right of appeal to the 
judiciary of the United States. Requisitions were to be made, not 
on the value of land in the different states as under the Articles, 
but in proportion to the number of free inhabitants and three- 
fifths of all others; if the requisitions were not complied with, 
then Congress should have power to collect them, but only with 
the consent of a number of the states which was to be specified 
on further deliberation. There should be a Confederation execu¬ 
tive of more than one person chosen by Congress, removable on 
application of a majority of the executives of the several states, 
to be ineligible a second time, and to direct all military opera¬ 
tions though in no case to take command of troops in the field. 
There should be a Confederation judiciary of one supreme tri¬ 
bunal, the judges to be appointed by the executive and to hold 
office during good behavior, with jurisdiction in the first in- 
1 See Appendix 5. 
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stance over, impeachments* and final authority on appeals from 
state courts in various specified cases including admiralty mat¬ 
ters* litigation with foreigners, the regulation of trade, and 
the collection of Confederation revenues* All the acts of the 
United' States in Congress assembled and all treaties made by 
them were to be the supreme law of the respective states, so far 
as those acts or treaties related to the states or their citizens; and 
the executive should have the right to call forth the power of 
“the Confederated States” against any offending state or “any 
body of men in any state.” Provisions should be made for the 
admission of new states. The rule for naturalization ought to be 
the same in every state. 

Lansing of New York observed that this was truly a plan for- 
amending the Confederation, while the Virginia plan aimed to 
replace it with a national government. He urged that further 
consideration be postponed to the next day, to give the friends 
of the New Jersey plan more time in which to prepare their 
supporting arguments, and all the delegates the chance to take 
copies for their own use. The house agreed and adjourned. 

On Saturday, Lansing first briefly* and Paterson later at length* 
presented their arguments, in support of the New Jersey plan. 
They both held that the delegates had no authority to go beyond 
amendment of the Articles* and that the people would not accept 
anything so revolutionary as the Virginia plan. “The Scheme 
itself is totally novel*” Lansing said. “There is no parallel to it 
to be found.” Paterson asked: “Can we* as representatives of 
independent states* annihilate the essential powers of independ¬ 
ency?” They could not do that without violating the fundamental 
principle of confederated governments. “When independent so¬ 
cieties confederate for mutual defence* they do so in their col¬ 
lective capacity; and then each state for those purposes must be 
considered as one of the contracting parties. Destroy this balance 
of equality* and you endanger the rights of the lesser societies 
by the danger of usurpation in the greater.” It might be right in 
principle to say that, since all power is derived from the people, 
therefore the people ought to participate in their government 
in proportion to their numbers, but this could apply only if state 
distinctions were wholly abolished. The Virginia plan did not 
propose that. Certain state distinctions for certain purposes were 
to be continued. Quotas of contributions, Paterson assumed* 
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would still be levied on states as states. Surely it would be unjust 

for Georgia, when such quotas were being apportioned, to have 

only one vote as against Virginia’s sixteen. And of course Paterson 

argued that the Virginia plan would greatly increase the cost of 

government. 

Both Lansing and Paterson confined themselves largely to 
objecting to the Virginia plan on secondary grounds: that the 
Convention had no authority to propose it; that the people would 
not accept it; that it would be difficult to put in operation. Wilson, 
and other supporters of the plan, insisted on carrying the argu¬ 
ment hack to primary ground. 

As to' the powers of the Convention, Wilson said he believed 
it was “authorized to conclude nothing, but to be at liberty to 
propose anything .” As to the sentiments of the people, he did 
not profess to know what they actually were. “Those of the 
particular circle in which one moved, were commonly taken for 
the general voice.” He doubted that the state governments were 
so precious to the people, or a national government so obnoxious, 
as some of the delegates appeared to believe. Why should a 
national government be unpopular? “Has it less dignity? will 
each Citizen enjoy under it less liberty or protection? Will a 
Citizen of Delaware be degraded by becoming a Citizen of the 
United States ?” 

Randolph boldly declared that when “the salvation of the 
Republic was at stake, it would be treason to our trust not to 
propose what we found necessary.” The delegates were author¬ 
ized to propose measures which in their judgment would “render 
the Federal Constitution adequate to the exigencies of Govern¬ 
ment, and the preservation of the Union.” The New Jersey plan 
proposed nothing stronger than a limited right in Congress to 
employ force on uncomplying states. This was not even a full 
power of coercion. Coercion at best was “impracticable, expen¬ 
sive, cruel to individuals.’ The Virginia plan proposed to 
strengthen the general government by “real legislation ... na¬ 
tional Legislation over individuals .” Randolph had no doubt 
which method was better. Congress, by the New Jersey plan 
would continue to be a “mere diplomatic body,” its members 
always obsequious to the views of the States.” Nor could Con¬ 
gress, elected according to the New Jersey plan, be safely 
entrusted with the powers it would need. Nothing short of a 
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national government/Randolph concluded, would "answer the 
purpose; and he begged it to be considered that the present is 
the last moment for establishing it. After- this select experiment, 
the people will yield to despair” 

On the first day of the discussion the supporters of the New 
Jersey plan made it clear that they laid more stress on revising 
and altering the Articles, as such, than on discovering measures 
which would make the general government adequate to the 
higher purposes stated in the delegates’’ instructions. The sup¬ 
porters of the Virginia plan thought- less about the methods 
suggested than about the final aim of the Convention, which was 
the preservation of the union. The supporters of the New Jersey 
plan, strict in their interpretation of the instructions, found argu¬ 
ments in the sovereign rights of the separate states. The sup¬ 
porters of the Virginia plan, creative in their interpretation, found 
arguments in the rights of all the American people to a general 
government which could furnish them the peace, liberty, and 
security they had not found under the Confederation. The New 
Jersey plan was in the interests of the separate states. The 
Virginia plan was in the interests of the united people. 

On Monday the 18th Alexander Hamilton for the first time 
spoke at length, for five or six hours. Pierce thought Hamilton, 
because of his quiet voice, "rather a convincing Speaker, than 
a blazing Orator. ... He enquires into every part of his subject 
with the searchings of phylosophy, and when he comes forward 
he comes highly charged with interesting matter, there is no 
skimming over the surface of a subject with him, he must sink 
to the bottom to see what foundation it rests on.™ His language 
is not always equal, sometimes didactic like Bolingbroke*s at 
others light and tripping like Stemfe]^. . . . He is . . . of small 
stature, and lean. His manners are tinctured with stiffness, and 
sometimes with a degree of vanity that is highly disagreeable.” 

Hamilton had heretofore been silent, he explained, partly be¬ 
cause of his youth, partly because of his respect for delegates of 
more ability and experience with whom he could not agree, and 
partly because he was not in accord with his colleagues in the 
New York delegation. Rut the crisis was now too serious for him 
to shirk the “duty imposed on every man to contribute his efforts 
to the public safety & happiness. He was obliged therefore to 
declare himself unfriendly” to both the Virginia and the New 
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Jersey plans. No amendment of the Articles, he thought, "leaving 

the States in possession of their sovereignty could possibly an¬ 
swer the purpose.” On the other hand, the "amazing extent” of 

the United States discouraged him from thinking that any 
“general sovereignty” could be substituted. 

At present the natural impulses in men which everywhere 
maintain governments were more favorable in America to the 
states than to the general government. The states had an active 
and constant interest in maintaining themselves and in increas¬ 
ing their power. Demagogues in the states hated the control of 
the central government, and the citizens felt less anxiety over 
dangers to the government of the whole country than over 
dangers to their own states. Suppose the central government 
collapsed, there would still be the state governments to which 
the citizens were accustomed. The whole force of habitual at¬ 
tachment in the overwhelming number of the people was to the 
states, not to the Confederation, Many men had an interest in 
honors and emoluments they could obtain from the individual 
states, but there was nothing of the sort to be expected from the 
United States. “All the passions then we see, of avarice, ambition, 
interest, which govern most individuals, and all public bodies, 
fall into the current of the States, and do not flow in the stream 
of the General Government.” This had always been true in con¬ 
federacies, and must be true in America so long as the states 
continued to exist. 

“How then are all these evils to be avoided? Only by such a 

compleat sovereignty in the general government as will turn 

all the strong principles & passions above mentioned on its side.” 
The New Jersey plan would not serve. It set up what amounted 
to rival sovereignties. ""The general power whatever be its form 
if it preserves itself, must swallow up the State powers, otherwise 
it will be swallowed up by them.” Hamilton was himself for 
going further than either the New Jersey or the Virginia plan, 
and doing away with the states altogether. ""He did not mean 
however to shock the public opinion by proposing such a meas¬ 
ure” He assumed, like all the delegates, that the people would 
' not accept it. 

The one obstacle he saw to a truly national, a consolidated, 
government was the size of the United States. What would 
induce men of fortune and ability to leave their houses and 
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business and “come 600 miles to a national legislature?” No one 
but a “demagogue or middling politician” would accept election 
“for the-sake of a small stipend and the hopes of advancement” 
Possibly no republican government could be made to operate 
over so large a territory. Although Hamilton knew it would be 
unwise to propose any other form for the United States, he did 
not hesitate to give it as his private opinion that the British gov¬ 
ernment was “the best in the world; and that he doubted much 
whether any thing short of it would do for America.” it was the 
only government in the world “which unites public strength 
with individual security.” The House of Lords was, he thought, 
“a most noble institution.” Its members had “nothing to hope 
for by a change,” and had enough property to make them identify 
their interests with the national interest. “They form a permanent 
barrier against every pernicious innovation, whether attempted 
on the part of the Crown or of the Commons. Mere senators 
elected for a time could never be expected to have such firmness. 
Nor could, he thought, any good executive ever be established 
“on Republican principles.” There could not be a good govern¬ 
ment without a good executive. “The English model was the 
only good one” in this respect. The hereditary monarch, with his 
great wealth, was above corruption from abroad, and was "both 
■ sufficiently independent and sufficiently controuled, to answer 
the purpose of the institution at home” ■ 

“What is the inference from all these observations? That we 
ought to go as far in order to attain stability and permanency, 
as republican principles will admit.” A single executive chosen 
for life and a Senate for life or at least during good behavior 
might serve nearly as well as a monarch and nobles. It might be 
asked whether the people would accept any such plan. He asked 
in return whether they would accept any other, such as the Vir¬ 
ginia plan, which lessened the power of the states but still pre¬ 
served them? Hamilton had a plan which lie would offer,, not as 
a proposal to the committee, but as an indication of his opinions 
and of the amendments which he would probably offer to the 
Virginia plan as they deliberated on it. 

His plan left almost no powers in the states except over local 
affairs. The states would elect the popular branch of the national- 
legislature, but that branch would be definitely inferior to the 
Senate. The Senate, its members elected during good behavior* 
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would have the sole power of declaring war and would be 
closely joined with the executive in making treaties and appoint¬ 
ing national officers. The single executive, chosen also during 
good behavior, would have virtually monarchical powers, in¬ 
cluding a negative on all laws "about to be passed.” The gover¬ 
nors of the separate states would be appointed by the "General 
Government” and would have the power to negative all laws in 
their respective states. 

Having read the outline of his plan, Hamilton went over the 
suggestions point by point with "explanatory observations,” and 
then concluded, according to Yates's notes, with a fling at the 
other plans before the Convention. "I confess that this plan and 
that from Virginia are very remote from the idea of the people. 
Perhaps the Jersey plan is nearest their expectation. But the 
people are gradually ripening in their opinions of government 
—they begin to be tired of an excess of democracy—and what is 
even the Virginia plan, but pork still , with a little change of the 
sauce?” 

Hamilton's proposals, so energetic, so Hamiltonian, were sup¬ 
ported fay no other delegate, and were not even discussed. The 
next day, June 19, Madison spoke on the New Jersey plan with 
theoretical acuteness and practical good sense. In particular he 
reminded the small states that "their pertinacious adherence to 
an inadmissable plan” might prevent the adoption of any plan. 
Then if the union were dissolved, and they became independent 
republics, would they not be in more danger from aggressive 
neighbors than from any general government? And if they en¬ 
tered into any of the regional confederacies likely to be formed, 
could they expect that their larger neighbors would confederate 
with them on terms more favorable than those proposed by the 
Virginia plan? 

When it came to a vote deciding in effect between the Virginia 
and the New Jersey plans, Connecticut voted with the Virginia 
supporters. New York, New Jersey, and Delaware were still op¬ 
posed, and Maryland was divided. The committee of the whole 
then rose and reported itself to the Convention as in favor of the 
\ irginia plan, which was therefore resubmitted. 

Before it was taken up again for consideration, several inter¬ 
esting remarks were made in the house about the sovereignty of 
the states. King of Massachusetts said that the terms "states” 
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“sovereignty,” “national,” “federal” had been used “inaccurately 
& delusively”—as indeed they had. He did not point out that the 
delegates repeatedly said “federal” when they meant “confeder¬ 
ate,” and “national” when they meant only “federal” But he 
insisted that the states “were not 'sovereigns’ in the sense con¬ 
tended for by some. They did not possess the peculiar features 
of sovereignty. They could not make war, nor peace, nor alli¬ 
ances, nor treaties. Considering them as political Beings, they 
w T ere dumb, for they could not speak to any foreign sovereign 
whatever. They were deaf, for they could not hear any proposi¬ 
tions from such Sovereign. They had not even the organs or 
faculties of defence or offence, for they could not of themselves 
raise troops, or equip vessels, for war” If the “Union of the 
States” had had the right to establish a confederation, it must 
have the right also to effect a consolidation. While the states 
retained “some portion” of their sovereignty, they had “certainly 
divested themselves of essential portions of it” when they joined 
the Confederation. “He doubted much the practicability of 
annihilating the States; but thought that much of their power 
ought to be taken from them.” 

Martin of Maryland argued on the basis of an entirely different 
theory. “The separation from Great Britain,” he declared, “placed 
the 13 States in a state of nature towards each other.” They 
would have remained in that state of nature “till -this time, but 
for the confederation.” They had entered into the Confederation 
“on a footing of equality,” and in his opinion they had now “met 
to amend it on the same footing.” That is, the states, on the calling 
of the Convention, had reverted to their pre-Confederation status, 
and were now making a new central government as if none had 
existed and as if nothing had happened to the United States 
during the period of union. “He could never accede to a plan 
that would introduce an inequality and lay 10 states at the 
mercy of Virginia, Massachusetts and Pennsylvania.” 

Wilson could not admit that the Revolution had thrown the 
states into a state of nature. He read the original resolution of 
Congress, June 7, 1776, on the right of the United Colonies to 
independence, “observing thereon that the United Colonies 
were declared to be free & independent States; and inferring 
that they were independent, not Individually but Unitedly , and 
that they were confederated as they were independent, States.” 
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Hamilton agreed with Wilson that the states had not been 
thrown into a state of nature. He admitted that the states met 
now on an equal footing, but he could see no reason why they 
might not change the system of representation. Practically, there 
could be no special danger from Massachusetts, Pennsylvania, 
and Virginia. They were separated by intervening states, and 
by the difference of their interests. In a federation of states 
ranging in size from Delaware to Virginia there would naturally 
be' conflicts of interests and combinations of state voting with 
state for their joint interests in the federal legislature. But “the 
more close the Union of the States, and the more compleat the 
authority of the whole; the less opportunity will be allowed the 
stronger States to injure the weaker.” 

These theoretical distinctions between states acting individu¬ 
ally and states acting collectively were important to the delegates. 
Some of them had speculative minds; all of them were altering, 
or were being asked to alter, their conceptions of the states and 
of the Confederation as they went forward in the work of shaping 
a new kind of government on a scale never before attempted. 
Their political conceptions of the whole country were involved 
in their imaginations, their memories, their attachments, their 
prejudices. The freer minds among them moved more rapidly 
than most of the others, who followed with effort, objections, and 
often with strong resistance. 

From June 20 to July 2, in very hot weather and with rising 
tempers, the Convention considered the Virginia plan as sub¬ 
mitted by the committee of the whole. On the motion of Ells¬ 
worth of Connecticut on June 20 it was unanimously agreed to 
change the words “national government” in the first Virginia 
resolution to “government of the United States.” The dissenting 
states did not like the word “national.” The others did not mind 
so long as the central government, however named, was not 
affected. The same change was made wherever necessary in all 
the later resolutions. This was a step in the direction of a more 
correct terminology. The men who were later to call themselves 
federalists had hitherto - spoken of the federal government 
they desired as “national.” The men who were later to be called 
“antifederalists” now considered themselves “federalists”—mean- 
ing that they supported the Confederation.'But though there was 
confusion in the terms,' there' was no confusion in the under- 
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standing of the delegates. The conflict was not between terms, 
but between the new idea of a federal government operating 
directly on the citizens and the old idea of a confederate govern¬ 
ment operating on the states. Madison long afterward pointed out 
that the government formed by the Convention, “being a novelty 
& a compound, had no technical terms or phrases appropriate 
to it; and that old terms were to be used in new senses, explained 
by the context or the facts of the case” 

Day after day the Convention worked, clause by clause, word 
by word, over the provisions of the Virginia plan for the federal 
legislature. The dissenting states contested every step. They 
were able to get the term of office of members of the first 
branch of the legislature reduced from three to two years, and 
of senators from seven to six, one third of the number to go out 
biennially. They insisted that the legislators of both houses be 
paid by the states, not out of the federal treasury, and prevented 
any clear decision on the point But the contention over these 
and other details was slight compared with that which rose 
when, on June 27, the Convention came again to the problem of 
proportional representation. 

In the meantime, William Blount of North Carolina took his 
seat on the 20th and Jonathan Dayton of New Jersey on the 21st. 
Blount came from New York, where he was representing his 
state in Congress. He had been paymaster in a North Carolina 
regiment, and since then almost continually in public office. 
Taking no part in the debates, he seemed to Pierce to have none 
of “those talents that make men shine;—he is plain, honest, and 
sincere.” Dayton, a captain in the Continental Army at nineteen, 
was not yet twenty-seven, the youngest member of the Conven¬ 
tion. He and Pierce had served as aides to General John Sullivan 
in the campaign against the Six Nations in 1779 and were well 
acquainted. According to Pierce, Dayton had “an impetuosity 
in his temper that is injurious to him,” but also an “honest 
rectitude.” Dayton came late' because he had been appointed 
late, after two other New Jersey delegates had failed to attend 
and his own father, Colonel Elias Dayton, had declined an ap¬ 
pointment in his son’s favor. 

On June 25 Charles Pinckney enlarged the discussion, which 
was usually close and technical, with some general observations 
of great courage and independence. It was a mistake, he thought. 
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to try to make the American Senate correspond to the British 
House of Lords, as some of the delegates appeared to wish. The 
institution of nobility in Great Britain, as elsewhere, was ancient 
The House of Lords had become, through a long course of his¬ 
tory, “a Legislative balance between the inordinate power of the 
Executive and the people.” America had no such institution, and 
no need to create it. Among Americans there were “fewer dis¬ 
tinctions of fortune & less of rank, than among the inhabitants of 
any other country.” Probably not a hundred men in all the 
Continent were rich enough to be “esteemed rich in Europe.” 
Large fortunes could not be kept together by the right of 
primogeniture. Relative equality of wealth among the people 
promised to continue for a long time. So with equality of civil 
rights. “Every member of the Society almost, will enjoy an equal 
power of arriving at the supreme office & consequently of direct¬ 
ing the strength & sentiments of the whole Community.” 

The British constitution might be, as Pinckney said he believed 
it was, the best constitution in existence,” but it would not and 
could not be “introduced into this Country, for many centuries. 

■ • • Our true situation appears to me to be this.—a new exten¬ 
sive Country containing within itself the materials for forming 
a Government capable of extending to its citizens all the blessings 
of civil & religious liberty—capable of making them happy at 
home. This is the great end of Republican Establishments.” In 
Great Britain there were three elements to be considered in the 
institution: the Icing, the peers, and the people. In America 

. re were *^ e P eo pfe. “Our government must be made 
suitable to the people, and we are perhaps the only people in 
the world who ever had sense enough to appoint delegates to 
establish a general government.” 


On June 27 the Virginia provision for the right of suffrage in 
ffie first branch of the national legislature came again before 
e onvention. At once Martin of Maryland was on his feet, 
to speak that day till he was exhausted-and the bored house 
adjourned—and then to continue the day after. He spoke, accord¬ 
ing to ^Madison, with much diffuseness and considerable vehe¬ 
mence ; according to Ellsworth, with “eternal volubility.” Both 
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Madison and Yates found it difficult to take notes on the wander¬ 
ing discourse. 

Martin contended that the general government was meant 
merely to preserve the state governments, not to govern indi¬ 
viduals. Its powers therefore ought to be kept within narrow 
limits. If too little were given now, more might be added later- 
whereas if too much were granted, it could never be taken back 
To resort to the people for their sanction of the proposed govern¬ 
ment would be throwing diem into a state of nature. It would 
dissolve the states. The people had no right to decide in such 
matters, because they had delegated the necessary powers to the 
men charged with governing the states. Through the tongues of 
those men only could the people speak, through the ears of 
those men only could the people hear. The states had failed to 
comply with the acts of Congress for want of ability, in the 
hard times following the war. “An equal vote in each state was 
essential to the federal idea, and was founded in justice & free¬ 
dom, not merely in policy.” As individuals in a state of nature 
were equally sovereign and free, so were states in the same 
condition. Martin read long passages from Locke, Vattel, Somers, 
Priestley, and Samuel Rutherford to prove his point. The states, 
being equal, could not confederate to give up an equality of 
votes without thereby giving up their liberty. The Virginia plan, 
if adopted, would mean the slavery of ten of the states in the 
union. Certain of the smaller states might join into one for self¬ 
protection, but he thought it would be better to divide some of 
the larger. It had been urged that the larger states, having the 
same interests as the smaller, would not injure them if the right 
of suffrage were in proportion to numbers. If there was no con- 
*ct of interest, why then should the larger states not allow the 
small an equal vote? It would be useless to offer any plan “offen- 
sive to the rulers of the States, whose influence over the people 
will certainly prevent their adopting it.” The large states, he 
argued, were really weak in proportion to their extent, and could 
be formidable only by the weight of their votes. If the union 
should be broken up, and the three large states league themselves 
together, then the smaller ten could do the same thing, and have 
nothing to fear. Martin said he would rather see the states 
rearranged in “partial Conf ederacies” than united on the terms 
of the Virginia plan. 
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When Martin had at last ended, Lansing of New York and 
Dayton of New Jersey moved that the Convention reverse its 
former vote and go back to equal votes for the states in the first 
branch of the national legislature, as under the Articles of Con¬ 
federation. The debate began again. 

Madison patiently, temperately explained that when sovereign 
states made treaties binding each other to the performance of 
specified duties, and so were entitled to equal votes, it was not 
at all the same as when states entered into a "compact by which 
an authority was created paramount to the parties, & making laws 
for the government of them.” In this second case, the different 
states had the same right to be represented according to popula¬ 
tion as different counties in a state. Large counties did not com¬ 
bine against small. Neither would large states, merely on account 
of their numbers. Any combination would be on the basis of 
common interests. The interest of Massachusetts was predomi¬ 
nantly in fish, of Pennsylvania in flour, of Virginia in tobacco. 
There was here no reason for conflict And if causes for it should 
arise, the smaller states, neighbors to the large, would be worse 
off if the central government were weak than if it were strong 
enough to control any state, large as well as small. Wilson said 
there was no more reason for small states to have the same vote 
as large than for certain obscure old boroughs in England to 
have the same vote as large modern cities, or even more votes. 
Sherman countered with the argument that a rich man is not 
entitled to more votes than a poor man. 

The delegates were repeating former arguments, as must so 
often be done in the slow course of political agreement. 

At this juncture Franklin asked if he might be heard. This 
time he himself read his brief speech, in his low, soft, hesitant 
voice, addressing his words directly to Washington in the Chair, 
almost as if this matter wpre between the two. 

"The small progress we have made after 4 or 5 weeks close 
attendance & continual reasonings with each other—our different 
sentiments on almost every question, several of the last produc¬ 
ing as many noes as ays, is methinks a melancholy proof of the 
imperfection of the Human Understanding. We indeed seem to 
feel our own want of political wisdom, since we have been 
running about in search of it We have gone back to ancient 
history for models of government, and examined the different 
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forms of those Republics which having been formed with the 
seeds of their own dissolution now no longer exist. And we have 
viewed Modem States all round Europe, but find none of their 
Constitutions suitable to our circumstances. 

“In this situation of the Assembly, groping as it were in the 
dark to find political truth, and scarce able to distinguish it 
when presented to us, how has it happened. Sir, that we have 
not hitherto once thought of humbly applying to the Father of 
lights to illuminate our understandings? In the beginning of the 
Contest with Great Britain, when we were sensible of danger 
we had daily prayer in this room for the divine protection.— 
Our prayers. Sir, were heard, and they were graciously answered. 
All of us who were engaged in the straggle must have observed 
frequent instances of a Superintending providence in our favor. 
To that kind of providence we owe this happy opportunity of 
consulting in peace on 'the means of establishing our future 
national felicity. And have we now forgotten that powerful 
friend? or do we imagine that we no longer need his assistance? 
I have lived, Sir, a long time, and the longer I live, the more con¬ 
vincing proofs I see of this truth—that God governs in the affairs 
of men . And if a sparrow cannot fall to the ground without his 
notice, is it probable that an empire can rise without his aid? 
We have been assured. Sir, that ‘except the Lord build the House 
they labour in vain that build it/ I firmly believe this; and I also 
believe that without his concurring aid we shall succeed in this 
political building no better than the Builders of Babel: We 
shall be divided by our little partial local interests; our projects 
will be confounded, and we ourselves shall become a reproach 
and bye word down to future ages. And what is worse, mankind 
may hereafter from this unfortunate instance, despair of estab¬ 
lishing Governments by Human Wisdom and leave it to chance, 
war and conquest. 

“I therefore beg leave to move—that henceforth prayers im¬ 
ploring the assistance of Heaven, and its blessings on our de¬ 
liberations, be held in this Assembly every morning before we 
proceed to business, and that one or more of the Clergy of the 
City be requested to officiate in that service.” 

An unsupported legend has grown up about Franklins pro¬ 
posal and its effect on the Convention. The facts appear to be 
simple. Shennan seconded the motion. Hamilton and several 
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others expressed a variety of opinions. To begin prayers now, 
so iate in the session, might cause talk, and lead the public to 
suspect that there was trouble behind the closed doors. It was 
not the Quaker custom to have prayers at political gatherings, 
and this was Philadelphia. Among the delegates were members 
of various Protestant denominations—Quaker, Episcopalian, Pres* 
byteiian, Methodist, Baptist—and Roman Catholics. Williamson 
of North Carolina pointed out that the Convention had no money 
to pay a chaplain or chaplains. The motion was never put to 
a vote, and the meeting adjourned. This religious discussion may 
have cooled the debate for the time being, but the next day, the 
29th, the conflict went on with little change of temper. 

Johnson of Connecticut thought that since the states were to 
continue to exist, then both the people and the states ought to 
be represented in the federal legislature: the people in one branch 
and die states in the other, as Sherman of his state had already 
proposed. Gorham of Massachusetts insisted that the smaller 
states would be better off if they were closely united with all 
the others than if they forced a separation and had to make their 
way alone. If they should force a separation, as he implied they 
were threatening to do, he was willing to remain here as long 
as any other state was willing to confederate with Massachusetts, 
in the hope of working out some plan that could be recommended 
to the people. 

Madison also faced the possibility that if the dissenting states 
refused to join with the others, the states might become totally 
separate or re-form themselves into partial confederacies. In 
either event, the same causes which have rendered the old 
world the Theatre of incessant wars, & have banished liberty 
from the face of it, would soon produce the same effects here/* 

Hamilton said there was another danger to be expected if the 
union should be dissolved. The separate states, or partial con¬ 
federacies, would naturally form alliances with European nations 
that had dominions on this continent. Those nations were much 
concerned over the course America would take and were 
anxiously awaiting the outcome of the Convention. The United 
States must have a government strong and tranquil enough to 
be respected abroad. "This was the critical moment for forming 
such a government We should ran every risk in trusting to 
future amendments. As yet we retain the habit of union. We- 
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are weak & sensible of our weakness. Henceforward tbe motives 
will become feebler, and the difficulties greater. It is a miracle 
that we were now here exercising our tranquil & free delibera¬ 
tions on the subject. It would be madness to trust to future 
miracles.” 

Pierce of Georgia said that though he was from a small state, 
be felt himself a citizen of the United States. Gerry “lamented 
that instead of coming here like a band of brothers, belonging to 
the same family, we seemed to have brought with us die spirit 
of political negotiators.” 

But in the following votes the four states of Connecticut, New 
York, New Jersey, and Delaware, with Maryland divided, steadily 
opposed proportional representation in the first branch of the 
national legislature. The motion was carried against them. 

The debate then moved on to the right of suffrage in the 
Senate. Ellsworth doubted that any state north of Pennsylvania, 
except Massachusetts, would consent to a plan which deprived 
the states as states of equal representation in both brandies. An 
attempt to deprive the Northern states of their right would, he 
supposed, cut the union in two. Wilson on the 30th replied that 
if the minority of the people of American refused to “coalesce 
with the majority on just and proper prindples, if a separation 
must take place, it could never happen on better grounds. . . . 
Can we forget for whom we are forming a Government? Is it 
for men , or for the imaginary beings called States ? 

Madison at last spoke out on a matter which had not yet been 
clearly brought into the open. The great division of interests in 
the United States, he said, did not lie between the large and 
small states but between the Southern and Northern: between 
those which had or did not have slaves. He had thought of a 
compromise that might be suitable to both groups. Instead of 
basing the vote in both branches on the number of the inhabitants 
in each state, computing the slaves in the ratio of five to three, 
the states might be represented in one branch by the number of 
free inhabitants only and in the other by the whole number, 
counting the slaves as if free. “By this arrangement the Southern 
States would have the advantage in one House, and the Northern 
In the other” 

Franklin proposed still another compromise. “The diversity of 
opinions,” he said, “turns on two points. If a proportional repre- 
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sentation takes place, the small States contend that their liberties 
will be in danger. If an equality of votes is to be put in its place, 
the large States say their money will be in danger. When a 
broad table Is to be made”—the sage spoke in the plain language 
of a craftsman—"and the edges of planks do not fit, the artist 
takes a little from both, and makes a good joint. In like manner 
here both sides must part with some of their demands, in order 
that they both join in some accomodating proposition.” He sug¬ 
gested that the states have equal numbers of senators. Then let 
the senators vote equally by states in matters affecting state 
sovereignty, but in money matters "have suffrage in proportion 
to the sums their respective States do actually contribute to the 
treasury.” When a ship had many owners, Franklin observed, 
“this was the rule of deciding on her expedition. He had been 
one of the ministers from this Country to France during the 
joint war and would have been very glad if allowed a vote in 
distributing the money to cahy it on.” 

But the dissenting delegates were obdurate to any compromise. 
Young Captain Dayton declared that assertions were not proof, 
and that terror was not argument Mere eloquence could not move 
him. "He considered this system on the table"-the Virginia plan 
— as a novelty, an amphibious monster”; and was sure it would 
never be received by the people. Martin would never confederate 
if it could not be done on just principles. Gunning Bedford of 
Delaware, whonj Pierce described as "precipitate in his judgment 
* • • ver Y corpulant,” spoke with an anger and accusation 
that had not heretofore been heard in the Convention. 

The larger states were acting out of interest, Bedford charged, 
but pretending not to. Georgia has an eye to her future wealth 
and greatness—South Carolina, puffed up with the possession 
of her wealth and negroes, and North Carolina, are all, from 
different views, united with the great states. . . . Pretences to 
support ambition are never wanting. Their cry is, where is the 
danger? and they insist that altho" the powers of the general 
government will be increased, yet it will be for the good of the 
whole; and although the three great states form nearly a majority 
of the people of America, they never will hurt or injure the lesser 
states. I da not , gentlemen, trust you. . . . The small states 
never can agree to the Virginia plan; and why then is it stiff 
urged?” The delegates knew what the states had instructed them 
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to do in the way of amendments. “As their ambassadors, can 
we not clearly grant those powers?” It was the small states that 
were really willing to confederate. The large states were refusing 
to do so, and insisting on a plan that would destroy the Con¬ 
federation. “Then the fault will be yours, and all the nations of 
the earth will justify us. But what is to become of our public 
debts if we dissolve the union? Where is your plighted faith? 
Will you crush the smaller states, or must they be left un¬ 
molested? Sooner than be ruined, there are foreign powers who 
will take us by the hand.” 

Bedford, who must have felt a stir in the room when he made 
this threat of foreign alliances, quickly went on to say that he 
did not mean to “intimidate or alarm.” He was only reminding 
the large states of the consequences of their behavior. But King 
regretted that “the honorable gentleman from Delaware . . . 
with a vehemence unprecedented in this House, had declared 
himself ready to turn his hopes from our common Country, and 
court the protection of some foreign land.” 

On this clanging note the Convention adjourned till Monday, 
July 2. Washington, always silent in debate, on Sunday expressed 
himself in a letter to a friend in Virginia. “Every body wishes, 
every body expects something from the convention; but what will 
be the final result of its deliberation, the book of fate must dis¬ 
close. Persuaded I am, that the primary cause of all our dis¬ 
orders lies in the different State governments, and in the tenacity 
of that power, which pervades the whole of their systems. 
Whilst independent sovereignty is so ardently contended for, 
whilst the local views of each State, and separate interests, by 
which they are too much governed, will not yield to a more en¬ 
larged scale of politics, incompatibility in the laws of the different 
States, and disrespect to those of the general government, must 
render this great country weak, inefficient and disgraceful. Weak 
at home and disregarded abroad is our present condition, and 
contemptible enough it is. 

"... I have had no wish more ardent, through the whole 
progress of this business, than that of knowing what kind of 
government is best calculated for us to live under. No doubt 
there will be a diversity of sentiments on this important subject; 
and to inform the judgment, it is necessary to hear all the argu¬ 
ments that can be advanced. To please all is impossible, and to 
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attempt it would be in vain. The only way, therefore, is, under 
all the views in which it can be placed, and with a due con¬ 
sideration to circumstances, habits, &c., &c., to form such a gov¬ 
ernment as will bear the scrutinizing eye of criticism, and trust 
to the good sense and patriotisms of the people to carry it into 
effect. Demagogues, men who are unwilling to lose any of their 
State consequence, and interested characters in each, will oppose 
any general government. But let these be regarded lightly, and 
justice, it is to be hoped, will at length prevail.” 

On Monday the Convention began its business with a vote 
on Ellsworths motion that each state have one vote in the 
Senate. Connecticut, New York, New Jersey, Delaware, and 
Maryland voted aye; Massachusetts, Pennsylvania, Virg inia , and 
the two Carolinas voted no. Georgia was divided. This was a tie 
vote, which did not actually represent the sense of the whole 
house. Maryland would have been divided if Jenifer had not 
that morning been late in attending. In his absence, Martin 
alone cast Maryland’s vote, as any of its delegates was authorized 
to do. Georgia was divided because Pierce and Few had left the 
day before to go back to Congress in New York. In their absence 
the two Georgia delegates remaining could not agree. It was 
said at the time that one of them voted less out of conviction than 
out of despair that any general agreement could be arrived at. In 
any case, with Georgia divided and Maryland not divided, more 
or less by accident, there was no decision. 

Just after the result of the vote was announced from the Chair, 
Jenifer came in, no doubt breathless and apologetic. King asked 
that the vote be taken again. This was manifestly against the 
Convention rules, and was not allowed. Even if it had been, 
there would still have been an inflexible minority of four dele¬ 
gations, who might withdraw from the Convention rather than 
agree to the Virginia plan. 

Sherman said they appeared to be “at a full stop,” but he 
supposed nobody meant they should break up the Convention 
without proposing something. General Pinckney proposed that 
a committee be appointed, made up of one member from each 
state, to devise and report some compromise.” During the dis¬ 
cussion, Gouverneur Morris, who had that day resumed his seat, 
made a flamboyant speech urging that the members of the 
enate be appointed by the executive, ^for life, in order to 
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give the United States the benefits of an aristocracy. The dele¬ 
gates heard him, in that republican gathering, without any re¬ 
corded comment. Then, by a large majority they voted to resort 
to a committee in their crisis. They elected Gerry of Massachu¬ 
setts, Ellsworth of Connecticut, Yates of New York, Paterson of 
New Jersey, Franklin of Pennsylvania, Bedford of Delaware, 
Martin of Maryland, Mason of Virginia, Davie of North Carolina, 
Rutledge of South Carolina, Baldwin of Georgia. To give the 
committee time to prepare a report, and to permit the delegates, 
if they chose, to attend the celebration of the Fourth of July, the 
Convention then adjourned to Thursday the 5th. ^ 

The “Gentlemen of the Convention at the Indian Queen” had 
invited Washington and Franklin, and probably tire other dele¬ 
gates, to dine with them at half-past three in their quarters at 
the tavern. It may be supposed that for the time being they 
put aside their altercations, but hardly that they avoided dis¬ 
cussion of the subject which absorbed them all. Frorn^ dinner 
Washington went for tea to William Bingham’s, and walked 
afterwards in the State house yard,” according to the tantalizing 
entry in his diary. 


IV 

The Fourth of July at Trenton was celebrated that year, offi¬ 
cially known in New Jersey as “the Year of our Lord One thou¬ 
sand seven hundred and Eighty seven and of our Sovereignty 
and Independence the Twelfth,” by the Society of the Cincinnati, 
which as one of its toasts drank to “The Grand Convention- 
may they form a Constitution for an eternal Republic. Elsewhere 
in the country orators, preachers, and convivial men drinking 
the thirteen toasts then customary on such patriotic occasions, 
wished the Convention well and had high hopes for it. At 
Philadelphia, the traditional if unofficial capital, there were enter¬ 
tainments at taverns from The Lilliput on the New Jersey side 
of the Delaware to Gray’s Ferry on the Schuylkill, and public 
ceremonies for everybody to attend or witness. Early in the 
morning the City Cavalry, the Light Infantry, a train of artillery, 
and a battalion of militia assembled on the Commons south 
of the State House. They performed various evolutions, dressed in 
line, and fired a feu de foie: each man, that is, firing a blank 
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charge from his rifle or musket in rapid order from right to leff 
The artillery fired the salute of the United States, three times 
thirteen rounds. The officers of the volunteer corps and of the 
militia then proceeded to the State House, where the Cincinnati 
had met, and accompanied them, with martial music and to the 
sound of ringing bells along the way, to the Reformed Calvinist 
Church (Lutheran) in Race Street Washington, president gen¬ 
eral of the Society of Cincinnati as well as president of the 
Convention, and many, perhaps most, of the delegates there 
heard an oration delivered by James Campbell, who addressed 
them as Illustrious Senate” 


To you, the orator said, “your country looks with anxious 
expectations, on your decisions she rests, convinced that men 
who cut the cords of foreign legislation are competent to framing 
a system of government which will embrace all interests call 
forth our interests, and establish our credit. But in every’plan 
or improvement or reformation, may ah attachment to the prin¬ 
ciples of our present Government be the characteristic of an 
Amencan, and may every proposition to add kingly power to 

our Federal system be regarded as treason to the liberties of 

our country. 

Here was evidence, if any of the delegates needed it, that 
the public sentiment was instinctively anti-monarchical, in¬ 
vincibly republican. The various state constitutions, the orator 
went on to say, had been made “upon the spur of the occasion, 
with a bayonet at our breasts,” and could hardly have been ex- 
pected to be perfect. But since then Americans had gained new 
political knowledge and skill, which must now be employed in 
the great new undertaking. “How fallen would be the character 
we have acquired in the establishment of our liberties, if we 

thZnl iT ablKty t0 r f °™ a suitable Government to preserve 
1 1116 science of Government so difficult that we have not 

SeTaftT 3 C i! Pable of , unfoldin g^ mysteries and binding our 
States together by mutual interests and obligations?” Some of the 

hstenmg delegates must have reflected that while these were 
general statements, not easy to put into a working system, never- 
fl^they were some further indication of &£ 

ConSST had ,] eft PMadelphia on June 29, aware that the 
Convention would not recommend so strong a central govern- 
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ment as he had in mind, and that his vote in the New York 
delegation would be of no use against the two votes of Yates and 
Lansing. But on his journey to New York, and after he arrived 
there, he talked with numerous persons who, he said in a letter 
to Washington of July 3, were afraid the Convention, "from a fear 
of shocking the popular opinion, will not go far enough. . . . 
Men in office are indeed taking all possible pains to give an un¬ 
favourable opinion of the Convention; but the current seems 
to be running strongly the other way.” Hamilton was convinced 
that the delegates must not worry too much over the "supposed 
repugnancy of the people to an efficient constitution” If they 
did, they might "let slip the golden opportunity of rescuing the 
American empire from disunion, anarchy and misery. No motley 
or feeble measure can answer the end or will finally receive the 
public support.” But of course Hamilton thought of the New 
Jersey plan as feeble and the Virginia plan as motley. 
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To frame a government for a single city, or State, is a 
business both in its importance and facility, widely differ¬ 
ent from the task entrusted to the Federal Convention 
whose prospects were extended not only to thirteen inde- 

d S ° Ve T^ n StateS l SOme of which in territorial 

jurisdiction, population, and resource, equal the most 

b!?s£2 e T°f ° f but Hkewis ® t0 innumera- 

iu 764 311(110 m y riads citizens who 

in future ages shall inhabit the vast uncultivated regions 
of the continent. The duties of that body thereforeTwere 
J ° caI or partiaf considerations, but to the 
ormabOT of a plan commensurate with a great and valu- 

fhePonn^ ° f - the gIobe ” James WiIs °n, speech before 
me Pennsylvania convention, November 24, 1787. 7 

HifR^in 14 b l w ° n<ler f u! if. under the pressure of all these 
difficulties, the Convention should have been forced into 

? 3t arti£daI ^oture and reg^ 

gnsi-jss-tss t 

■p AKLY in the morning of July 3 Washington began sitting 

s^-SrS^53? 
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^ With Gerry as chairman, the committee took tip the problem 
of conciliating the opposed views which were, the same in the 
committee as they had been in the--Convention. The majority 
favored proportional representation in both houses of the legis¬ 
lature of the United States; the minority favored equal repre¬ 
sentation in both. Sherman had earlier proposed that the states 
have proportional representation in the popular branch, but 
equal votes in the Senate. Franklin had proposed that the states 
be equally represented in the Senate, but that in money matters 
the Senate votes be based on the amount of contributions from 
the separate states. Now in the committee Sherman, who had 
taken the place of Ellsworth, offered a new compromise: that 
the states should have an equal vote in the Senate but that no 
decision could be final unless the states voting for it should 
comprise a majority of the inhabitants of the United States. None 
of these compromises suited the committee. At last, after debates 
of which there is no record, Franklin made the motion which, 
with “some modifications,” was agreed to. As modified, it pro¬ 
posed that in the first branch each state be allowed one member 
for every 40,000 of its inhabitants (counting three-fifths of the 
slaves) and that any state with less than that number of in¬ 
habitants have one member; that all bills for raising or apportion¬ 
ing money and for paying salaries to federal officers originate 
in the first branch, without alteration or amendment by the 
Senate; and that in the Senate ■ each state have an equal vote. 

This compromise combined and redefined Sherman’s proposed 
compromise on different modes of representation in the two 
houses, and Franklin’s on a special mode for allowing more 
votes to the states which paid more money for federal expenses. 
It was satisfactory to a majority of the members of the grand 
committee, though the large states were now in dissent because 
of the equal vote granted to all states in the Senate. The com¬ 
mittee agreed to report their compromise to the Convention, 
with the condition that the provisions relating to both houses 
must be “generally adopted” together. 

On Thursday July 5 Gerry reported for the committee to the 
Convention. Madison vigorously opposed the concession to the 
small states of equality in the Senate. It was, he thought, the 
surrender of a fundamental principle on the mere ground of 
expediency. It was conciliating a minority, by doing an injustice 
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to the majority of the people of the United States. "It was in vain 
to purchase concord in the Convention on terms which would 
perpetuate discord among their constituents” He did not believe 
that Delaware "would brave the consequences of seeking her 
fortunes apart from the other States” or "pursue the rash policy 
of courting foreign support”; or that New Jersey "would choose 
rather to stand on its own legs, and bid defiance to events,” than 
to accept a government which was absolutely necessary to protect 
the state from its overshadowing neighbors. "Harmony in the 
Convention was no doubt much to be desired. Satisfaction to 
all the States” from the first would be still more desirable. "But 
if the principal States comprehending a majority of the people 
of the United States should concur in a just & judicious plan, he 
had the firmest hopes that all the other States would by degrees 
accede to it” 

Gouvemeur Morris was rhetorical. "He came here as a Repre¬ 
sentative of America; he flattered himself he came here in some 
degree as a Representative of the whole human race; for the 
whole human race will be affected by the proceedings of this 
Convention” But it seemed to him, from some things he had 
heard, “that we were assembled to truck and bargain for our 
particular States.” He believed that “this Country must be 
united. If persuasion does not unite it, the sword will.” He spoke 
of the horrors of civil war. “The stronger party will then make 
traytors of the weaker; and the Gallows & Halter will finish the 
work of the sword.” In the compromise report from the grand 
committee he saw prospects of confusion and conflict. "State 
attachments, and State importance have been the bane of this 
Country. We cannot annihilate; but we can perhaps take out 
the teeth of the serpents”—the jealousies of the states. 

Bedford, who had let slip the unfortunate hint that the smaller 
states might turn to foreign alliances, again protested that he 
had not meant what he had said; that he had been speaking as a 
lawyer, for whom "warmth was natural & sometimes necessary.” 
But no man could foresee "to what extremities the small States 
may be driven by oppression.” Paterson thought the talk about 
the sword and the gallows was "little calculated to produce con¬ 
viction” Both he and Bedford resented the treatment the small 
states had endured from the large in the Convention. Paterson 
was not entirely satisfied with the grand committee's compromise 
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plan, but he agreed with Bedford that something must be done 
for die United States. “Better that a defective plan should be 
adopted,” Bedford said, “than that none should be recom¬ 
mended.” Defects might be remedied by later meetings. 

Gerry had objections to the new plan, but he insisted that the 
United States were “in a peculiar situation. We were neither the 
same Nation nor different Nations. We ought not therefore to 
pursue the one or the other of these ideas too closely.” If that 
were done, some of the states might secede from the Convention, 
and from the union. “If we do not come to some agreement 
among ourselves some foreign sword will probably do the work 
for us.” Mason thought there must be an accommodation between 
the opposing sides in the conflict. “It could not be more incon¬ 
venient to any gentleman to remain absent from his private 
affairs, than it was for him; but he would bury his bones in this 
city rather than expose his Country to die Consequences oi a 
dissolution of the Convention without anything being done.” 

Both Gouvemeur Morris and Rutiedge objected to basing 
representation in the lower house purely on numbers, one mem¬ 
ber for each 40,000 inhabitants. Life and liberty might be the 
first considerations of savages, Morris said, but in civilized con¬ 
ditions "property was the main object of Society* Property, Rut¬ 
ledge agreed, “was certainly the principal object of Society.” 
Here Rutledge was speaking for the slave-owners of South 
Carolina and Morris for the large land-owners of New York. 
Moreover, they were both thinking of the new states in the 
Western territory which might in time be admitted to the union. 
Any one of these, according to the grand committee s plan, might 
be entitled to one member even though it had less than 40,000 
inhabitants. Some arrangement must be made to protect the rich 
maritime states from the lean voters of the backwoods. 

Nothing was decided that day, and the debate went over to 
Friday the 6th. On Friday the Convention readily agreed 
that the proposal of one member in the lower house for each 
40,000 inhabitants called for further detailed study. The matter 
was referred to a .smaller committee made up of Gouvemeur 
Morris, Gorham, Randolph, Rutledge, and King. Then the debate 
continued on the clause providing that all money bills should 
originate in the popular branch of the federal legislature. 

The delegates from the small states were silent They had 
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won what they wanted in the proposal that the states be equally 
represented in the Senate, and were willing to let the larger 
states, with more votes in the lower house, have some advantage 
m raising revenues and fixing apportionments. The delegates 
from the large states failed to see that the small had made any 
real concession. What was the difference, Wilson asked, which 
house had the right to originate bfils, since the other must con¬ 
cur.^ Mason explained that the committee had desired to put 
the voting of money as directly as possible into the hands of die 
people. If the members of the Senate should have “the power of 
giving away the people’s money, they might soon forget the 
Source from whence they received it. We might soon have an 
anstocracy. He had been disturbed by certain aristocratic prin¬ 
ciples advanced in the Convention, but he was glad to find they 

did not prevail among the members. * 

Gouvemeur Morris, to whom Mason had obviously referred 
ec ared that he was sure “there never was, nor ever will be a 
civilized society without an Aristocracy. His endeavour was to 

aS , mUch as P° ssibIe from doing mischief.” He assumed 
tbat the American anstocracy would dominate the Senate If 
he sole nght to originate money bills lay in the popular house 
die country would lose the benefit of the superior abilities of 
the Senate in devising such bills; and the Senate, having no re- 

-hT P f l U MO diSpUt6S With 46 gating house, 
as in the Bnbsh Parliament. Morris believed that the proposed 

restriction would be “either useless or pernicious.” ? P 

ki TtI 111 ! Summed U P ^ argument with a clarity which en¬ 
abled Madison, taking down the slow words, to make them 

been ask^tb 11 ' 6 ° f , Franklin ’ s speeches. “It had 

resteitt^* 6 piU i° S u Pher Said ’ “ wbat would be tbe nse of 
restraining the second branch from medling with money biffs 

H. could not but remark fh at it TOS a] W ays of importance tiat 

feel can best iud^rrf ° f ' * WaS a maxim tbat those who 
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report. As to the danger or difficult} 7 that might arise from a 
negative in the second [branch] where the people would not 

be proportionally represented, it might easily be got over by 
declaring that there should be no such Negative; or if that will 
not do, by declaring that there shall be no such branch at all”- 
which was what Franklin preferred in any case. 

In the vote which followed, the Convention agreed by a narrow 
margin to let the clause relating to money bills stand for the 
present in the report. Connecticut, New Jersey, Delaware, Mary¬ 
land, and North Carolina were now in the affirmative with only 
Pennsylvania, Virginia, and South Carolina in the negative; 
and Massachusetts, New York, and Georgia divided. 

_ fre popular branch of the legislature was to have the sole 
right to originate money bills, then the representation in that 
branch was bound to be of the greatest importance. On Saturday 
the 7th the Convention agreed that each state should “have an 
equal vote” in the Senate. There was some lively discussion, but 
the vote was not too close. Several of the delegates voted aye 
because they realized that this was only a part of the grand com¬ 
mittee’s report, and that another vote would later be taken on 
the whole of it. Before that could be done, there must be some 
settlement as to the actual number of representatives the people 
of the respective states would have to speak for tf<pm in the 
disposition of their money. 


n 

Gouvemeur Morris, for the smaller committee, reported on 
Monday the 9th. His committee had been handicapped by lack 
of knowledge as to what the population of the states was. For 
want of better information, they had gone back to the estimates 
of 1774 with some guesses as to changes since then. They now 
proposed that at the first meeting of the lower house it should 
consist of fifty-six members, divided as follows: New Hampshire 
2 , Massachusetts 7, Rhode Island 1, Connecticut 4, New York 5, 
New Jersey 3, Pennsylvania 8, Delaware 1, Maryland 4, Virginia 
9, North Carolina 5, South Carolina 5, Georgia’s. These figures 
were to be temporaiy. The legislature of the United States should 
be authorized from time to time” to augment the number of 
representatives. “In case any of the States shall hereafter be 
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divided, or any two or more States united, or any new State 1 
created within the limits of the United States,” the legislature 
should have authority to regulate the number of 'the representa¬ 
tives of the new states ‘upon the principles of their wealth and 
number of inhabitants.” 

There had been talk in the Convention of the possible division 
of .some of the larger states and the possible union of some of the 
smaller. The committee had provided for either possibility. But 
the proposal that new states should be granted representation 
according to their wealth as well as to their population roused 
fresh debate. Gorham, a member of the committee, explained the 
report. One member of the popular house to every 40,000 in¬ 
habitants, the committee thought, would make the house un- 
.workably large as the population increased. Moreover, there was 
danger that new Western states, if admitted on those terms, might 
soon “out-vote the Atlantic” But if the Atlantic states kept the 
“Government in their own hands,” they could take care of their 
own interest “by dealing out the right of Representation in safe 
proportions to the Western States. These were the views of the 
Committee.” 

Those were the views of several of the delegates who thought 
wealth no less than numbers should be represented in all the 
states. Butler of South Carolina “urged warmly' the justice k 
necessity” of taking wealth into-account King of Massachusetts 
said that, as the Southern states were the richest, they must nat¬ 
urally hesitate to “league themselves with the Northern unless 
some respect were paid to. their superior wealth.” But the North¬ 
ern states, which looked for commercial advantages from the 
union, had already consented to 4he representation of Southern 
wealth, which was slaves, by agreeing that three-fifths of them 
jnightbe reckoned as inhabitants. 

Nine states now agreed (New York and New Jersey dissenting) 
that the legislature of the United States should have authority 
in the future to regulate the representation of all the states “upon 
the principles of their wealth and number of inhabitants” As to 
the number of representatives for the present, that matter was 
referred to another committee of the states. The members were 
King, Sherman, Yates, Brearley, Gouvemeur Morris, Read, Daniel 
Carroll (who had just taken his seat for Maryland), Madison, 
Williamson, Rutledge,- and' Houstoum 
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They came in on July 10 with a proposal that the lower house 
begin with sixty-five members: New Hampshire 8, Massachu- 
setts 8, Rhode Island 1, Connecticut 5, New York 6, New Jersey 
4, Pennsylvania 8, Delaware 1, Maryland 6, Virginia 10, North 
Carolina 5, South Carolina o, Georgia 3. 

At once there was a scuffle of arguments over these figures. 
Butler and General Pinckney of South Carolina moved that New 
Hampshire be reduced from three representatives to two. Her 
numbers did not entitle her to 3 and it was a poor State. King 
of Massachusetts, supporting the claim of New Hampshire to 
three members, made it plain that he was thinking less of New 
Hampshire in particular than of the Northern states m general. 
He had been willing to yield something to the Southern states 
for their security, but “no principle would justify giving them 
a majority.” General Pinckney replied that the Southern states 
did not expect to have a majority, but he wished them “to have 
something like an equality.” Otherwise, they would be “nothing 
more than overseers for the Northern states, since the regulation 
of trade would be in the hands of the central government. He 
was glad that one member had been added to Virginia, as he 
considered her a Southern state. He was glad also that the mem¬ 
bers of Georgia were increased”—and he did not object to her 
being given a larger number than her population then entitled 

her to. 

The motion to reduce New Hampshire from three to two mem¬ 
bers was lost by a vote of eight to two. Motions made by South¬ 
ern delegates to increase the number of members for the Caro¬ 
l-mas and Georgia by one each were lost by decisive votes. 

Madison moved that the number of members be doubled, “A 
majority of a Quorum of 65 members was too small a number to 
represent the whole inhabitants of the United States.” Ellsworth 
and Sherman of Connecticut objected on the grounds of expense. 
Read of Delaware approved because the change would give 
Delaware two votes. Rutledge thought the state legislatures were 
at present too numerous, and the national legislature should not 
follow that bad example. The members would he forced by Jhe 
interests of their states to attend regularly. He supposed the 
General Legislature would not sit more than 6 or 8 weeks m the 

^ Only two states, Delaware and Virginia, favored doubling the 
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number of members. The number as fixed by the report of the 
eommttee of lie states was approved by a vote of tL to two! 
only South Carolina and Georgia opposed. 

Washington in the Chair, entertaining motions, putting ques¬ 
ts, announcing votes, was troubled by the persistent conflicts 
They were he wrote that day to Hamilton in New York, worse 
ttan ever. I almost despair of seeing a favourable issue to the 
proeeedmgs of our Convention, and do therefore repent having 
had any agency in the business The Men who oppose a stronf 
i •.. ? er ® 6 c government are, in my opinion, narrow minded 
politicians, or are under the influence of local views. The appre¬ 
hension expressed by them that the people will not accede tothe 

ton. - ..lam sorry you went away. I wish you we- back The 
crisis is equally important and alarming, and no opposition under 
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value of land, increased imports and exports and therefore rev¬ 
enues, “would supply the means of feeding & supporting an 
army, and might in cases of emergency become themselves sol¬ 
diers,” he believed they should not be wholly excluded from the 
estimates of population. He would be satisfied if three-fifths of 
them were counted. Like other Virginia delegates. Mason was 
opposed to slavery on principle, regretted the existence of it 
in their state, and desired to see slavery abolished if this could 
be done without destroying the economy of a society which had 
inherited its slaves as it had inherited its land and its laws. 

Only three states, South Carolina, Georgia, and (for some 
reason) Delaware, voted to count slaves and free citizens equally 
in representation. The strength of the vote led the Convention 
to reconsider its earlier decision to reckon three-fifths of the 
slaves as inhabitants. Wilson did not see on what principle they 
could be so counted. “Are they admitted as Citizens? Then why 
are they not admitted on an equality with White Citizens? Are 
they admitted as property? Then why is not other property 
admitted into the computation?” Nevertheless he was willing to 
see them included as a necessary compromise. Gouvemeur Mor¬ 
ris said he found himself in the “dilemma of doing injustice to 
the Southern States or to human nature,” and must decide in 
favor of human nature. To count slaves, in any ratio, as part of 
the population must encourage the slave trade, since the im¬ 
porting of slaves would increase not only the wealth but also the 
representation of the slave-holding states. He could not concur 
in that, even if the Southern states should refuse to “confed¬ 
erate” without it. On the question, six states voted against count¬ 
ing slaves at all in die estimate of population. 

But on the 12th Morris made another motion to the effect that 
taxation should be proportioned according to representation. This 
naturally changed the position of the Southern states. South 
Carolina and Georgia were still willing to pay taxes on all their 
slaves if all of them could be counted as inhabitants. But the 
other states with large numbers of slaves were unwilling. Davie 
of North Carolina demanded, in the name of his state, merely' 
that three-fifths .of the slaves be included. Randolph of Virginia 
urged the same ratio. “He lamented that such a species of prop¬ 
erty existed. But as it did the holders of it would require this 
security.” On another motion six states now favored the ratio 
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of five to three, with Massachusetts and South Carolina divided, 
and only New Jersey and Delaware opposed. 

On the 13th Randolph moved to alter the vote of July 9 which 
had said that representation should be based on wealth and 
population, by striking out wealth altogether. Gouverneur Morris 
objected. Suppose the population of the South should increase 
as it was expected to, and the South should make common cause 
with the Western states. Then between them they would have 
a majority which would overwhelm the Northern and Middle 
states. Butler replied that the South did not expect a majority, 
only an increase in relation to the other states, since “the people 
& strength of America are evidently bearing Southwardly & 
Southwestwardly.” But the Southern states did want to feel sure 
that their negroes may not be taken from them, which some 
gentlemen within or without doors have a very good mind to do.” 

Wilson in one of his ablest speeches carried the house with 
him. Conceiving, he said, “that all men wherever placed have 
equal rights and are equally entitled to confidence, he viewed 
without apprehension the period when a few States should con¬ 
tain the superior number of people. The majority of the people 
wherever found ought m all questions to govern the minority.” 
Nor was he troubled by the fear that the “interior Country” 
might some time contain the majority of the population. If they 
became the majority, they would have a majority's rights, 
whether we will or no.” Did the delegates not remember^ 

„ had been i ealous and apprehensive over the 
growth of her American colonies? That had led to rebellion and 

the1ntp denCe ' A J; antiC States must avoid behaving toward 

them Th* ^ ? reat Bntam bad once un wisely behaved toward 
them. The numbers of people had to be regarded as the proper 

1783 re fr eS T tatl0 i nj SinCe n ° b6tter could be found - Congress 
m 1783 after long discussion, had been satisfied that “the rule 

do f. not differ much the combined rule of 

thTsde o Agam be 00111(1 not ^e that property was 

k Pnmary ° b i ect of Government & Society 7 The 

° f ^ buman mind was the most 
ilSt, ? t0 415 ° b i ect > as well as to other 

T e r ely the naturai & p redse meaa - 

um of Representation. And with respect to property, they could 
not vary much from the precise measure ” * X ■ 
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On the question o£ striking "wealth” out of the clause relating 
to representation in the popular house, all the states on July 18 
voted aye except Delaware, which was divided. One of the most 
important decisions which ever came here to a vote found the 
Convention nearly unanimous in agreement 
By a memorable coincidence this decision was made on the 
very day when Congress in New York at last adopted the Ordi¬ 
nance of 1787 for the government of the Northwest Territory. 
The Ordinance provided that five new states (eventually named 
Ohio, Indiana, Illinois, Wisconsin, Michigan) from-this Territory 
might be admitted to the union as soon as any of them should 
have 60,000 inhabitants,' which was about the population of 
Delaware. Slavery was prohibited, thanks to an earlier suggestion 
of Jefferson, a bill of rights and freedom of religious worship 
guaranteed, and laws forbidden which might impair the obliga¬ 
tions of private contracts. This was federal legislation over sep¬ 
arate states-to-be of the sort contemplated by the constitution 
which the Convention was now trying to make. 

The old Congress and the new Convention were in accord on 
a matter which was fundamental to the future.. While Congress 
was arranging to admit Western states to the United States, the 
Convention was arranging that this should be on an equality in 
law with the original Thirteen. The states themselves had long 
shown partiality to the cities and counties on the seaboard. The 
"Back counties” of Pennsylvania were now in resentful conflict 
with Philadelphia and the counties nearest it. In South Carolina 
the ""up country” rebelling against the dominance of the "low 
country,” had in 1786 voted the removal of the capital of the 
state from Charleston to Columbia, still almost in the primeval 
forest—though this had not yet been carried out. The seaboard 
shipowners, merchants, and planters all along the Atlantic had 
made every effort to protect themselves and their property against 
the rising demands of the frontier. Various delegates to the Con¬ 
vention, notably Gorham of Massachusetts, Gouvemeur Morris 
of Pennsylvania, and Rutledge of South Carolina, had insisted 
that the Atlantic states must keep control of the government 
Gerry thought on July 14 that the Convention ought to limit 
the number of Western states to be admitted, so that there should 
never be more of them than of the Atlantic states. “There was 
a rage' for emigration from the Eastern States to the Western 
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Country/" he said, “and he did not wish those remaining behind 
to be at the mercy of the Emigrants” once they had established 
themselves in new states. Sherman, with an odd mixture of 
shortsightedness and enlightenment, thought there was no proba¬ 
bility that the Western states would ever outnumber the Eastern. 
“If the event should ever happen, it was too remote to be taken 
into consideration at this time/" For the present, he said, “We 
are providing for our posterity, for our children & our grand 
Children, who would be as likely to be citizens of new Western 
States, as of the old States/ 7 They should not be discriminated 
against as Gerry proposed. 

While deciding that wealth (except for three-fifths of the 
slaves) should not-be represented in the legislature of, the United 
States, the Convention decided .also that the legislature must 
not be left free to regulate changes in representation at its own 
will “From the nature of man/ 7 Mason said on July 11, “we may 
be sure, that those, who have power in their hands will not give 
it up while they can retain it. 77 He agreed with Randolph that 
alterations must be according to a regular census called for by 
a constitutional provision. Sherman, who was at' first disposed 
to leave alterations to the discretion of the legislature of the 
United States, was convinced, he said, “by the observations of 
Mr. Randolph & Mr, Mason that the periods & the rule of revising 
the Representation ought to be fixt by the Constitution/ 7 After 
much discussion and numerous amendments proposed, it was 
decided on July 12 that representation ought to be “proportioned 
according to direct Taxation, and that the necessary revisions 
should be based on a census to be taken within six years after 
the first meeting of the legislature of the United States and 
again every ten years thereafter. 


m 

On the morning of July 14 Martin of Maryland called for the 
question on the whole report brought in by the grand committee 
of the states on the 5th. The Convention had now gone piecemeal 
through the compromise proposal and had accepted, or amended, 
its various clauses. Instead of one member in the legislature of 
the United States for every 40,000 inhabitants of a given state, 
as proposed, the Convention preferred for the present a fixed 
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number of members for each state, subject to revision according 
to a decennial census as the population might change in the 
future. But money bills were to originate in the popular branch, 
and each state should have an equal vote in the Senate, as the 
committee had recommended.' Since the committee had stipu¬ 
lated that the parts of their proposal were not to be adopted 
separately, the Convention must now either accept or reject it as 
a whole. 

Some of the delegates were not yet ready to put the matter 
to a vote. Gerry moved that the new states to be admitted should 
never be allowed more representatives than the original members 
of the Confederation. Four states (Massachusetts, Connecticut, 

Delaware, and Maryland) voted aye, all the others no except 
Pennsylvania, which was divided. Charles Pinckney moved that 
instead of equal votes in the Senate the states have fixed numbers 
of representatives in that branch: New Hampshire 2, Massachu¬ 
setts 4, Rhode Island 1, Connecticut 3, New York 3, New Jersey 
2, Pennsylvania 3, Delaware 1, Maryland 3, Virginia 5, North 
Carolina 3, South Carolina 3, Georgia 2. Wilson seconded the 
motion. King approved, because he could see no better reason 
for equality of representation in one branch of the legislature 
than in the other. What they proposed to create was “a General 
and National Government over the people of America. There 
never will be a case* he said, "in which it will act as a federal 
Government on the States and not on the individual Citizens* 
Therefore the citizens through their representatives, and not the 
states as states, ought to influence the operations of the central 
authority. He thought that to consent to equality of votes in the 
Senate would be injustice, and worse than doing nothing. Better 
"a little more confusion & convulsion* than to submit to such an 
evil. Strong of Massachusetts believed that unless some accommo¬ 
dation could be agreed on, "the Union itself must soon be dis¬ 
solved* If, as had been suggested, the principal states were to 
form and recommend a scheme of government without the 
others, there was no certainty that the smaller would ever be 
more likely than now to accede to it, or even that the people of 
the larger would "embrace and ratify it.” Wilson thought nothing 
"so pernicious as bad first principles.” If equality in the Senate 
were merely "an error that time would correct * he might accept 
it, being aware "that perfection was unattainable' in any plan.” 
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But this was “a fundamental and a perpetual error.” An evil in 
representation, like poison in a first potion, “must be followed 
by disease, convulsions, and finally death itself.” 

Charles Pinckney’s motion for proportional votes in the Senate 
“passed in the negative,” in the language of the time, with six 
states opposed. Massachusetts was among them, because Gorham 
was absent that day, and King was outvoted by Gerry and Strong. 

On Monday the 16th the Convention voted on the compromise 
proposal as a whole. The vote was nearly as close as it could be, 
and as it had regularly been during all the recent deliberations. 
Connecticut, New Jersey, Delaware, Maryland, and North Caro¬ 
lina approved; Pennsylvania, Virginia, South Carolina, and 
Georgia opposed; Massachusetts was divided. Even if Massachu¬ 
setts had voted with the larger states, the result would have been 
merely a tie. The Convention was at a standstill. 

Randolph, original proposer of the Virginia plan over which 
they had been working for six weeks, said that the vote had “em¬ 
barrassed the business extremely.” He had come this morning 
with a series of suggestions which he thought might conciliate 
the smaller states. His suggestions provided for an enumeration 
of special cases in which die states might have equal votes in 
the Senate, proportional votes in all others. But since he now 
saw that the smaller states persisted in demanding equal votes in 
every case, he could not but think we were unprepared to dis¬ 
cuss this subject further. It will probably be in vain to come to 
any final decision with a bare majority on either side. For these 
reasons he wished the Convention might adjourn, that the large 
States might consider the steps proper to be taken in the present 
•solemn crisis of the business, and that the small States might 
also deliberate on the means of conciliation.” 

Paterson thought it was high time to adjourn. The rule of 
secrecy ought to be rescinded, and the delegates ought to be free 
to consult their constituents. But the smaller states, he assured 
the Convention, would in no circumstances yield their absolute 
demand for equality in the Senate. If Randolph were willing to 
move that the Convention adjourn sine die, Paterson would sec¬ 
ond it “with all his heart.” Whether or not Paterson was actually 
m favor of a permanent adjournment, he seized on this troubled 
moment to make a suggestion that amounted to a threat. 

Randolph *had never entertained the idea of an adjournment 
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sine die; & was sorry that his meaning had been so readily & 
strangely interpreted.” He had meant merely to adjourn till the 
next day “in order that some conciliatory experiment might ir 
possible be'devised.” If the smaller States should continue to 
hold back, then the larger might take “such measures, he would 
not say what, as might be necessary.” Here Randolph too was 
hinting a threat. 

Paterson seconded the adjournment for a day, since the larger 
states seemed to wish, as he reversed Randolph s terms to put 
it, “to deliberate further on conciliatory expedients.” 

In the following discussion nobody favored an adjournment 
sine dig. Gerry said that Massachusetts was opposed to adjourn¬ 
ment even for a day, since there appeared to be no new ground 
of compromise,” but the state could concur with the majority. 
Rutledge also thought there was no chance of a compromise, and 
no need of an adjournment. “The little states were fixt. They had 
repeatedly & solemnly declared themselves to be so. All that the 
large States then had to do, was to decide whether they would 
yield or not. For his part he conceiv’d that altho’ we could not 
do what we thought best, in itself, we ought to do something. 
Had we not better keep the Government up a little longer, hoping 
that another Convention will supply our omissions, than abandon 
everything to hazard? Our Constituents will be very little satisfied 
with us if we take the latter course. 

In such words, on the careful level of parliamentary courtesy, 
the delegates were saying that the Convention despaired of 
finding any just design for a government which the two parties 
could agree on, and doubted whether anything was to be gained 
by debating further. They had got nowhere in their plans for a 
new constitution. Perhaps the United States would never have 
a better constitution than the ineffectual old one. Perhaps there 
would not long be any United States. 

The occasion might seem to call for the dramatic interchange 
of burning speeches, with angry and unhappy men on both sides, 
such as were in the Convention. There was more fire in the 
speeches than appears in Madisons quiet notes, which are the 
sole record of this crucial episode. But there is no missing,^ in 
his record, the essential drama of an immense decision being 
made by men who did not know how immense the decision was. 

Nor is there less drama in his brief account of what happened 
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on the morning of July 17. A number of delegates from the larger 
states, all unnamed in the record like heroes in masks met ‘he 
fore the hour of the Convention.” They believed that the smaller 
states were inflexible in their demand for equal representation 

“ . the , S j nate ; 3?^ WaS what * e deIe g at es from the smaller 
states had said. Some of them were present at this meeting, and 
men faces today confirmed their words of yesterday. 

The delegates from the larger states talked together. Nobodv 
had a specific proposal. There was no agreement on any general 
principle. An equal vote in the Senate was anathema to some 
to others an injustice, a mistake, or only an inconvenience. Some’ 
were willing to break off the Convention rather than yield to the 
smaUer states demand, but more were by no means sure it worth 
opposing further. Several insisted that the larger states, which 
meant a majority of the people of the United States, should make 
a constitution of their own, recommend it to Congress and any 
states that would accept it, and let the .smaller states go their ow£ 
way. Others were inclined to yield to the smaller states and to 
concur in some general plan or other. If there was none on which 
a large majority could agree, then continue, as lately, with a bare 
majority of die states and even now and then with only a minority 
ot the people represented in the decisions. 3 

The delegates from the smaller states, listening to this in- 

SSn l * smssi0n \ w f 3 reassured. There was no 

- PerCeiVed ’ ^ ^ opponents would unite in any 
roughshod resistance to equal votes in the Senate. This was 

wf£ j°I^ SmaIle f Sta l es - Ttey telked no more of withdraw- 



«m Q n 4 - V 1 . ^ om P romise 3 was a federal compromise. The 

small states, by giving up their claim to equal representation 
m the popular branch of the legislature of the United^tates had 

ES Z ^; ttaC ^ en V° a ^ ^ration. The^arge 

tiTesifn U ? 6ir Ckim 1 t0 P r0 P 0 rtional representation hi 
e Senate, had given up any hopes they may have had for a 
coated gov^ent ^ W01 J „ “ ZZ 
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in a federal system to which they conceded the right to make, 
execute, and interpret federal laws, while themselves retaining 
the right to govern themselves within their own borders. The 
federal compromise was what Hamilton called a “motley meas¬ 
ure/" what Madison called a “novelty & a compound/" Perhaps 
not a single delegate in the Convention was fully satisfied with 
the compromise. It was the creation of the corporate mind of the 
assemblage, reconciling differences, coming to such general agree¬ 
ment as was possible. 

Naturally the desires of the conflicting parties in the Conven¬ 
tion, or of the states they represented, were affected by their 
interests. The Southern states desired to be represented in part 
by their wealth, which was slaves, neither quite property nor 
quite population. They had been permitted to count three-fifths 
of the slaves in the estimate of their numbers. This gave them 
an anomalous advantage in the lower house of the legislature 
of the United States. The Northern states, averse to letting slaves 
be counted, nevertheless could realize that slaves would not be 
represented in the Senate if the votes of the states were there 
equal. As there were more Northern states than Southern, the 
North would have a majority in the Senate, and might look to it 
for security against the Southern votes in the lower house. These 
were compromises of interest which went with the compromises 
of political structure in the proposed government, entirely favor¬ 
able neither to the several states nor to the United States. The 
individual states had special interests, as the individual delegates 
had. But the primary concern of all of them was for preservation 
of the union, defense against foreign aggression and domestic 
dissension, and the general prosperity of the American people. 
.With these indispensable things provided for, the delegates'be¬ 
lieved, by the government they were devising, they could hope 
according to their interests for the particular blessings they 
might enjoy in the society which could develop under the guar¬ 
antee of the new government. 

At the end of these wrangling days which saw the federal 
compromise agreed on, a note appeared in the Pennsylvania 
Packet for July 19 which said: “So great is the unanimity, we 
hear, that prevails in the Convention,' upon all great federal 
subjects, that it has been proposed to call the room in which 
they assemble— Unanimity Hall.” It has been guessed, on no 
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evidence, that this was deliberately given' out by some delegate 
or delegates for, the purpose of contradicting any rumors which" 
might reach the public.. The note was widely reprinted in news¬ 
papers in various states—there were then no national newspapers 
-and, while in general misleading, gave many readers a justified 
confidence that some progress was being made. 


IV 

On July 12 Mamsseh Cutler, Massachusetts clergyman and 
agent for the Ohio Company which was planning to settle a 
colony of pioneers in what is now Ohio, arrived in Philadelphia. 
He had been in New York, lobbying for a grant of desirable 
land from Congress. Finding himself so near to Philadelphia, he 
had come to visit the capital, partly to discuss his business with' 
any Convention delegates who might be interested, but chiefly, 
it appears, out of historical, scientific, and literary curiosity. As 
soon as he arrived at the Indian Queen he was told that several 
of the delegates were lodged in the tavern. He sent to Strong 
asking for a chance to speak to him. Strong had not met Cutler 
hut knew of his activities, and invited him to come to the dele¬ 
gates Hall. The visitor was introduced.to Gorham of their state; 
to Madison, Mason, and his son of Virginia; Alexander Martin 
and Williamson of North Carolina; Rutledge and Charles Pinck¬ 
ney of South Carolina; and Hamilton of New York-all of them 
lodgers. Several other delegates were spending the evening there, 
and Cutler was Invited to join them. ‘We sat until half after one” 

Very early the next morning Cutler and Strong went to break¬ 
fast with Gerry, who had taken a house in Spruce Street and 
lived “in a family style.” Gerry, then forty-three, had been mar¬ 
ried only, the past year. “Few old bachelors” Cutler thought, 
“have been more fortunate in matrimony than Mr. Geny. His 
lady is young, veiy handsome, and exceedingly amiable. . . . I 
should suppose her not more than 17, and believe he must be 
turned of 55. They had a fine son about two months old.” 
The customs of the capital, it seemed to the visitor from rural 
Massachusetts, were admirably republican. “I was surprised to 
find how early ladies in Philadelphia can rise in the morning 
and to see them at breakfast at half past five, when in Boston 
they can hardly see, a breakfast, table at mine without falling into' 
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hysterics. 1 observed to Mrs. Gerry that it seemed to be an early 
hour for ladies to breakfast. She said she always rose early, and 
found it conducive to her health. She was inured to it from her 
childhood in New York, and that it was the practice of the best 
families in Philadelphia.* 

After breakfast Cutler went on a tour of inspection through 
the city, hospitably received by various scholars, clergymen, and 
physicians, including Benjamin Rush, to whom he had brought 
letters of introduction, and much impressed by Peale’s Museum, 
of which he wrote a graphic account. The State House he thought 
a “noble building; die architecture is in a richer and grander 
style than any public building I have before seen.” That day the 
Supreme Court of Pennsylvania was in session in the room oppo¬ 
site Independence Hall, the three judges in red robes, the lawyers 
in black. Cutler understood that the Convention was sitting, not 
in Independence Hall but in the room directly above it. This 
may have been some temporary arrangement, or Cutler may 
have been in error. All he could see with his own eyes was the 
sentries “planted without and within—to prevent any person from 
approaching near—who appear to be very alert in the perform¬ 
ance of their duty.* He admired the State House Yard, which 
he called the Mall, and spoke of the building for the American 
Philosophical Society and the “County Court-house* (later Con¬ 
gress Hall) which were in construction on the east and the west 
sides of the State House. There must have been noises from the 
convict workmen, but Cutler mentioned instead the outcries of 
the inmates of the Walnut Street Prison, shouting insults or 
begging alms from /the passers-by. 

At five o’clock Gerry took Cutler to call on Franklin. “We 
found him in his Garden, sitting upon a grass plat under a very 
large Mulberry, with' several other gentlemen and two or three 
ladies. There was no curiosity in Philadelphia which I felt .so 
anxious to see as this great man, who has been the wonder , of 
Europe as well as the glory of America. ... In short, when I 
entered his house, licit as if I was going to be introduced to 
the presence of an European Monarch. But how were my ideas 
changed, when I saw: a short, fat, trundled old man, in a plain 
Quaker dress, bald pate, and short white locks, sitting without 
his hat under the tree, and, as Mr. Gerry introduced me, rose 
from his chair, took me bv the hand, expressed his joy to see me. 
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welcomed me to the city, and begged me to seat myself close to 
him. His voice was low, but his countenance open, frank, and 
pleasing.” Cutler presented his letters of introduction. When 
Franklin had read them, he introduced his guest, “with the usual 
compliments” to the other men present, “who were most of them 
members of the Convention.” 

When it grew dark, “the tea-table was spread under the tree, 
and Mrs. Bache, a very gross and rather homely lady, who is the 
only daughter of the Doctor and lives with him, served it out to 
the company. She had three of her children about her, over whom 
she seemed to have no kind of command, but who appeared to 
be excessively fond of their Grandpapa.” 

Because Cutler was a scientist of note, and a member of the 
American Philoso phical Society of which Franklin was president, 
their conversation was principally on scientific matters. Franklin 
had just been sent a two-headed snake preserved in a phial of 
spirits. While they were talking about this curious specimen, 
Franklin remarked that such a creature would be in a predica¬ 
ment if it should be crawling through bushes, and the two heads 
could not decide on which side of a stem to pass. This reminded 
him of something which had come up that day in the Convention, 
in consequence of his comparing the snake to America. ... He 
seemed to forget,” Cutler observed, “that every thing in the 
Convention was to be kept a profound secret. But this secrecy 
of Convention matters was suggested to him, which stopped 
him, and deprived me of the story he was going to fell.” 

Madisons notes make no mention of any word spoken by 
Franklin on July 13. If he spoke of a snake with two heads it 
must have been some pleasant reference to what he call ed 
elsewhere a famous political fable”—which was apparently of 
his own invention. In his fable he compared a legislature of two 
houses with a snake with two heads. “One head chose to go on 
the nght side of the twig, the other on the left, so that time was 
spent in the contest; and before the decision was completed the 
poor snake died with thirst.” He may have said something of the 

S °r^- ur ‘¥ ma y bave remembered it when he was 

te 'ng with Cutler. It was a slight matter, and soon stopped. 

ut out of this has grown the grotesque legend that some discreet 
delegate always attended Franklin at convivial dinners to keep 
him from divulging Convention secrets. It is pure legend. Frank- 
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lin is not known to have dined in public with anybody but 
members of the Convention during the whole session, and was 
in discretion at least the equal of any of Ms associates in the 
enterprise. 

After tea FranMin took Cutler into what the visitor presumed 
was “the largest; and by far the best, private library in America” 
“ There Cutler saw and admired the letter press FranMin had 
in\ ented, and his "long arm” for taking books down from Mgh 
shelves; “and Ms great armed chair, with rockers, and a large 
fan placed over it, with which he fans himself, keeps off flies, 
etc, while he sits reading, with only a small motion of Ms foot; 
and many other curiosities, and inventions, aU. Ms own.” The 
host “seemed extremely fond, through the course of the visit, of 
dwelling on Philosophical subjects, and particularly that of .nat¬ 
ural History, while the other Gentlemen were swallowed up with 
politics. ... I was Mghiy delighted with the extensive knowledge 
he seemed to have of every subject, the brightness of Ms memory, 
and clearness and vivacity of all Ms mental faculties. ... His 
manners are perfectly easy, and every thing about him seems to 
diffuse an unrestrained freedom and happiness. He has an in¬ 
cessant vein of humor, accompanied with an uncommon vivacity, 
which seems as natural and involuntary as Ms breathing.” 

Back at the Indian Queen at ten. Cutler found that “the gen¬ 
tlemen who lodged in the house were just sitting down to supper; 
a sumptuous table was spread, and die attendance in the style 
of noblemen. * After supper. Strong again invited Cutler to the 
delegates Hall, where they talked till midnight. 

But the next morning Cutler, after a turn before daylight 
through the Market, was ready by five to leave with Strong, 

: Martin of North Carolina, Mason and his son, Williamson, Madi¬ 
son, Rutledge, Hamilton, .and some other friends, all in their 

I..damages, on .an expedition across the Schuylkill to the famous 

botanic garden of John Barfxam, whom, they found hoeing in Ms 
bare feet, and at first “embarrassed at seeing so large and gay a 
company so early in the morning.” The gentlemen of the Con- ■ 
vention had chosen this early hour so they might be back at the 
State House at eleven. 


PLANS FOR THE UNITED STATES 


“It is obviously impracticable in the federal government 
of these States, to secure all rights of independent sov¬ 
ereignty to each, and yet provide for the interest and 
safety of all—Individuals entering into society, must give 
up a share of liberty to preserve the rest. The magnitude 
of the sacrifice must depend as well on situation and cir¬ 
cumstance, as on the object to be obtained. It is at all 
times difficult to draw with precision the line between 
those rights which must be surrendered, and those which 
may be reserved; and on the present occasion this diffi¬ 
culty was encreased by a difference among the several 
Slates as to their situation, extent, habits, and particular 
interests. 

“In all our deliberations on this subject we kept steadily 
In view, that which appears to us the greatest interest of 
every true .American, the consolidation of our Union, in 
which is involved our prosperity, felicity, safety, perhaps 
our national existence. This important consideration, seri¬ 
ously and deeply impressed on our minds, led each State 
in the Convention to be less rigid on points of inferior 
magnitude, than might have been otherwise expected; 
and thus the Constitution which we now present, is the 
result of a spirit of amity, and that of mutual deference 
and concession which the peculiarity of our political situ¬ 
ation rendered indispensable. 

That it will meet the full and entire approbation of 
every State is not perhaps to be expected; but each will 
doubtless consider, that had her interest alone been con¬ 
sulted, the consequences might have been particularly 
disagreeable or injurious to others; that it is liable to as 
few exceptions as could have been expected, we hope 
and believe; that it may promote the lasting welfare of 
that country so dear to us all, and secure her freedom 
and happiness, is our most ardent wish” The President 
of the Federal Convention to the President of the Conti¬ 
nental Congress , September 17 , 1787. 

O N JULY 18 Madison wrote to Jefferson in Paris that it was 
impossible to feel any certainty about bow long the Con¬ 
vention would sit. I am led by sundry circumstances to guess 
that the residue of the work will not be. very quickly dispatched.* 9 

132 
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Because of the rule of secrecy he was sot free to speak of the 
federal compromise that had just been made, nor could he yet 
be sure that this would, as In fact it did, do away with the main 
grounds of conflict But he was thoroughly aware that many 
tedious and often difficult details must still be debated and agreed 
upon. Whatever majority of the delegates might favor the large 
outlines of the plan, there were still special interests to .be con¬ 
sidered, individual objections to be answered. 

The Convention had early resolved to create a .new govern¬ 
ment, not merely revise an old one. It had six weeks later reached 
a stultifying crisis of uncertainly, then emerged with an effectual 
compromise agreement. Those were the dramatic decisions. From 
the middle of July to the middle of September the- work went on, 
in minute revisions of the original creation. These were the 
necessary drudgery of the undertaking. But the long process of 
working out the precise forms which the proposed government 
was to have and which were to make it the particular govern¬ 
ment it was to be, calls for less attention in this history than 
the steps the delegates took when they were deciding on a cre¬ 
ative action and determining to recommend it to the people of 
the United States. 

There still remained, after the federal compromise, the final 
adoption of the Virginia plan as reported by the committee of 
the whole. On July 17, after some discussion, Bedford of Dela¬ 
ware moved that the legislature of the United ’ States- should 
have power "To legislate in all cases for the general interests of 
the Union, and also in those to which the States are separately 
incompetent, or in which the harmony'of the United States may 
be interrupted by the'exercise of individual legislation." The 
motion was carried. The Convention then reversed a former de¬ 
cision and voted against giving the national legislature the power 
to negative state legislation. But it agreed, on the motion of 
Martin of Maryland, that the legislative acts of the United States 
made in conformity with the “articles of union"—that, is, the' 
proposed constitution—and all treaties should be “the supreme 
law of the respective States as far as those acts of Treaties shall, 
relate to the said States"; and that the judiciaries of the several 
states should be “bound thereby in their decisions,"' no matter, 
what the laws of the states themselves might say. This provision 
had come almost literally from the New Jersey plan. It-'was 
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adopted without a dissenting vote. The resolution, later revised, 
made the Constitution the “supreme law of the land” and bound 
the fudges in every state to support it. 

Martin had not intended his- motion to go so far, but it is 
notable that Maryland, New Jersey, and Delaware could now ■ 
support measures which they would presumably have opposed if 
they had not known they were to have equal, representation in 
the Senate. 

The problem of the executive ran through several days, with 
digressions. On the 17th it was again agreed that the executive 
should be one person, be chosen by the national legislature, and 
have powers to cany into effect the national laws and to appoint 
officers in cases not otherwise. provided for. His term of office 
was again fixed at seven years, but he was made eligible a second 
time. On the 19th the term was changed to six years. On the 
19th, Ms election by the legislature was questioned. If lie could 
be re-elected, would he not be so dependent on the legislature as 
to be unwilling to resist it, and even willing to intrigue with it? 
Where then would be the division of powers in the departments 
of the government? Ellsworth of Connecticut moved that the 
executive be chosen by electors appointed by the state legisla¬ 
tures, which was voted that day. On the 24th the Convention 
changed its mind and returned to election by the national legis¬ 
lature. This brought up again the mattemof re-eligibility. It was 
generally agreed that if the executive was to be elected by the 
legislature, he should not be re-eligible. But for the sake of 
stability, he might be chosen for a longer term: eight, eleven, 
fifteen, twenty years w^ere mentioned, but no vote was taken. 
Finally on the 26th the Convention went back to the first Vir¬ 
ginia plan for a single term of seven years and no re-election. 
On the 2ist the executive s veto power was confirmed as in the 
revised Virginia plan reported by the committee of the whole. 

During these- indecisive days Wilson steadily insisted on the 
election of the executive by the people, and numerous schemes 
were proposed without effect. It was generally felt that the 
citizens of any given state would vote only for local candidates, 
would indeed not know about able men in other states. As inter¬ 
state Information then went, this was probably true. Though 
nothing was more important than that the people should elect 
the President, this could be effectively done only through electors 
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. s P e< = iaI1 y ch ° sen for the purpose. The Convention put off, almost 
to the last days, any decision as to how the electors were to be 
chosen and how they were to do the electing. 

On July 18 the Convention took up the national judiciary. The 
Virginia plan, as reported by the committee of the whole, had 
provided for one supreme tribunal but had left inferior tribunals 
to be instituted or not by the federal legislature, at its own 
discretion. There was stiff opposition to federal tribunals which 
wou d sit in the separate states. The Convention again left it to 
the legislature, with the result, it turned out, that such inferior 
courts are still provided for by Congress. Madison moved that 
the judges of the supreme tribunal be appointed bv the executive 
with the approval of the Senate. The motion was lost on the 
21st, when the Convention voted that the Senate should appoint 
the judges. (The method proposed by. Madison was finally 
adopted, but not until September 7.) The Convention without 
dissent agreed on July 18 that the jurisdiction of the supreme 
tribunal should extend to “cases arising under laws passed by 
the general Legislature, and to such other as involve the Na¬ 
tional peace and harmony.” This gave the Court even broader 
jurisdiction than had been recommended by the committee of 
the whole, but the Convention refused to specify the classes of 
cases which would faff under the Courts jurisdiction. That was 
left to a later date. Nothing then or later was explicitly said about 
giving the Supreme Court the power to pass on the constitutional¬ 
ity of acts of Congress. It was an implied power which did not 
come into existence until the powers of Congress had been 
limited, with the implication that there must be some power to 
enforce the limitations. 

Under the Articles of Confederation the states had been per- 
mitted to Have no less than two, no more than seven, members 
in the Continental Congress, but the members had voted by 
states, one vote for each state. Presumably the smaller states, 
demanding equality in the Senate, had expected this system to 
continue. On July 23 Gouvemeur Morris and King moved that 
the Senate consist of [blank] members from each state and that 
they vote per capita. Here was a radical alteration of the former 
system'. On the’per capita principle, a senator from Delaware 
might vote with the senators from Virginia, for instance, and 
leave Delaware, so anxious for equality, with less than the vote 
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she was entitled to. The principle of equality would thereby 

lose much of its value to any smaller state. But now Ellsworth 

of Connecticut said he had always “approved of voting. in that 

mode.” 

Morris thought the number for each state should be three. 
Gorham preferred two. He expected that peace and war would 
be vested in the Senate, and if it should^ a small Senate would 
be “most convenient” Moreover, other states would probably 
soon be added: Kentucky, Vermont, Maine (still a part of Mas¬ 
sachusetts), and Franklin (eventually Tennessee). Gorham “pre¬ 
sumed also that some of the largest States would be divided.” 
Mason of Virginia thought three senators .from each state would 
be a needless expense; he also preferred two. Williamson of 
North Carolina thought if the number were too great, distant 
states would be at a disadvantage. The states near at hand could 
“more easily send & support their ablest Citizens”—who, he took 
it for granted, would not serve if the allowances were small. It 
was unanimously agreed that the number of senators from 
each state should be two, 

Martin of Maryland “was opposed to voting per Capita, as 
departing from the idea of the States being represented in the 
second- branch.” Carroll of Maryland saw -no particular objection, 
but he did not wish “so hastily to make so material an innova¬ 
tion. But on- the question ni n e states voted for two senators 
from a state and per capita voting, with only Maryland opposed. 
As it cannot be believed that the delegates from the other smaller 
states did not know what they were doing, it must be believed 
that since the federal compromise they no longer felt the need 
of beiiig sticklers for abstract and liberal equality in the Senate. 

Also on the 23rd the Convention once more debated whether 
the new constitution should be submitted for ratification to the 
legislatures of the states or to state conventions called specially 
for that purpose. Ellsworth and Paterson preferred ratification 
by the legislatures. Mason thought ratification by “the authority 
of the people was essential. The legislatures, in his opinion, 
had no power to ratify. “They are tho mere creatures of their 
State Constitutions, and. cannot-be greater than their creators. 
. . . Whither then must we resort? To the people with whom all 
power remains that has not been given up in the Constitutions 
derived from them. Randolph was sure that opposition in the 
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states was most likely to come from “the local demagogues’" who 
under a federal constitution would lose the importance they 
had in the states. It was therefore advisable to transfer ratifica¬ 
tion from the legislatures, “where this class of men have their 
fiill influence,” to conventions, in which they would be less able 
to do mischief. Gerry characteristically believed the people would 
never agree on anything, and would bring only confusion. Gor¬ 
ham pointed out that certain valuable men were excluded from 
some of the state legislatures, but would not be from state con¬ 
ventions. “Among these may be ranked many of the Clergy who 
are generally friends to good Government” The legislatures 
might procrastinate. State conventions would have to meet and 
act when summoned. He hoped too that some arrangement might 
be made for putting the new government into effect without 
having to wait for the unanimous concurrence of the states. New 
York, prosperous from taxing her neighbors under the Confed¬ 
eration, would'probably hesitate to enter‘into general measures 
with the whole United States. 

Ellsworth' observed “that a new sett of ideas seemed to have 
crept in since" the articles' of Confederation were established. 
Conventions of the people, or with power derived expressly from 
the people, were not then thought of. The Legislatures were 
considered as competent” They had ratified the Articles of 
Confederation, and they might with equal right ratify the Con¬ 
stitution. King agreed with Ellsworth that the state legislatures 
“had a competent authority, the acquiescence of the people of 
America in the Confederation being equivalent to a formal rati¬ 
fication by the people.” But he preferred ratification by conven¬ 
tions. Some members of the legislatures might have scruples be¬ 
cause they had taken oaths to support and maintain the existing 
state constitutions, which the projected federal constitution would 
do away with. 

Madison was masterly. The changes now proposed “would 
make essential inroads on the State Constitutions, and it would 
be a novel & dangerous doctrine that a Legislature could change 
the constitution under which it held its existence. . . . He con¬ 
sidered the difference between a system founded on the Legis¬ 
latures only, and one founded on the people, to be the true differ¬ 
ence between a league or treaty , and a Constitution. 79 In treaties, 
a breach of any one article by any of the parties freed the 
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other parties from all engagements. In a union of people under 
one constitution, the pact by its nature excluded the conception 
of parties such as made leagues or treaties. Just as it had seemed 
better to call this Convention than to look to Congress for a new 
constitution, so he thought it better to look for ratification to 
conventions not to legislatures. 

When the vote was taken, only Delaware voted in the nega¬ 
tive. Neither New York nor New Jersey voted, for want of 
quorums present, but New Hampshire was represented for the 
first time that day, by John Langdon and Nicholas Gilman. 
They were so late because the state had been unable to raise 
money to pay their expenses. Langdon, a prosperous merchant, 
paid both his expenses and Gilman’s from New York, where they 
were both serving in Congress. Though they were from a small 
state, they fell in at once with the majority of the Convention 
and regularly supported measures for an effective federal gov- 

On July 26 the Convention, having now reconsidered all the 
resolutions of the Virginia plan, adjourned to August 6. This was 
the newspapers were informed, “to give a committee, appointed 
for the purpose, time to arrange and systematize the materials 
which that honorable body have collected.” The Committee of 
Detail, elected by ballot, was composed of Rutledge of South 
Carolina, Randolph of Virginia, Gorham of Massachusetts, Ells¬ 
worth of Connecticut, and Wilson of Pennsylvania. They were 
to digest and reduce the proceedings to the form of a constitu¬ 
tion. The New Jersey plan, which had been considered less 
desirable than the Virginia plan, and the Charles Pinckney plan, 
which had not been considered, also were referred to the com¬ 
mittee. The Convention so far departed from its rule of secrecy 
as to permit the committee to have copies of the resolutions to 
date, 1 but voted against Luther Martins motion that all the 
delegates might take copies for themselves. 


n 

During the ten days of waiting Washington went with Gouv- 
erneur Morris, “in his Phaeton with my horses,” to the “vicinity 
ot Valley Forge to get Trout.” While Morris fished, Washington 

1 See Appendix 0. 
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rode over to the scene of his army’s bitter winter of ten years 
before. He found all the works in ruins and the grounds unculti¬ 
vated. Again, he went with Robert Morris and his wife and 
Gouverneur Morris to Trenton, where Washington fished, “not 
very successfully" one afternoon, and the next morning “with 
more success (for perch).” He was seldom permitted to be alone, 
except when he retired to his room at Robert Morris’s house to 
write letters. 

The other delegates diverted themselves in different ways. 
Some of them used the books which had been made available to 
me Convention by the Library Company, founded more than 
fifty years before by Franklin and the young tradesmen of the 
Junto and now numbering six of the Pennsylvania delegates 
among its subscribers. Some of the gentlemen of the Convention 
probably patronized the Opera House, as the New Theatre had 
lately come to be called. Though theatrical performances had 
been forbidden in Philadelphia during the Revolution, a com¬ 
pany of actors had come over from New York in June of this year 
to give plays which were cautiously advertised as concerts or 
operas. Charles Cotesworth Pinckney made an excursion to 
Bethlehem, Pennsylvania, first inquiring carefully about the best 
public houses along the road. Butler visited his family in New 
York, which he thought healthier in summer than Philadelphia. 
The New Jersey delegates went home, Paterson to be absent till 
he came back to sign the finished Constitution in September. 
Sherman and Johnson went to Connecticut During the recess 
McHenry' of Maryland, who had been away since June 1, arrived 
again m Philadelphia. John Francis Mercer, another Maryland 
delegate, appeared to take his seat on August 6. He had been a 
soldier in a Virginia regiment during the war, and had later 
represented Virginia in Congress. But since his marriage to a 
Maryland heiress in 1785 he had moved to her state. He at once 
opposed the centralizing tendency which he found among the 
delegates, and remained only ten days or so. 

Meanwhile the Committee of Detail worked on the task of 
reducing the Conventions proceedings to a systematic draft of 
a constitution. Special, and probably excessive, claims have been 
made for the credit of this or that member of the committee. 
There: are ho minutes of their meetings. The surviving documents 
show only that the committee began with a copy, presumably 
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furnished by the Convention s secretary, of the resolutions voted 
through July 23. Randolph, who had. introduced che Virginia 
plan, made a first draft of a constitution. It has been preserved 
in his handwriting, with extensive changes in the manuscript 
made by Rutledge. This seems to mean that Randolph submitted 
his draft to the committee for discussion, and that as changes 
were made they were written in by Rutledge, the chairman. 
There is a continuation of the plan in Wilsons hand, showing 
Randolphs draft further developed; and a harmonized draft of 
the two parts worked out by Wilson, in' his handwriting, with 
more changes written in by Rutledge. Then a fair copy of the 
whole was confided to the Philadelphia printers Dunlap and 
Claypoole, who printed about sixty copies of a folio pamphlet 
of seven numbered pages with broad margins for notes by the 
delegates in their discussions. 

When Rutledge on Monday, August 6, reported for the com¬ 
mittee and submitted the constitution* which had been made 
“conformable to the Resolutions passed by the Convention/" the 
delegates found it very different from what most of them had 
probably expected. It incorporated details from the New Jersey 
and Pinckney plans. Other new details came from a series of 
recommendations made in Congress six years before for strength¬ 
ening the Confederation—recommendations made by a committee 
of which both Randolph and Ellsworth had been members. This 
constitution gave new names to elements of the government. The 
“Legislature of the United States” was called “Congress” the 
first branch had become the “House of Representatives” and 
the second branch the “Senate”; the “Supreme Tribunal” was 
now the “Supreme Court”; the executive was to be the “Presi¬ 
dent of the United States of America” and his title “His Ex¬ 
cellency. Instead of general statements of the broad powers 
granted to the legislative, executive, and judicial departments 
there were specific powers granted or withheld, and several spe¬ 
cific restrictions laid on the states as states. There was a preamble 
which said: “We the people of the States of New Hampshhe, 
Massachusetts —and so on down to— Georgia, do ordain, declare, 
and establish the following Constitution for the Government of 
Ourselves and our Posterity ” 

The Preamble by itself was enough to startle some of the dele- 

1 See Appendix 7. ■ ■ 
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gates, who still found it hard to realize that the people, not the 

Sta * e \ W j re t0 ma]ce * e new g ovem ment. Several of the dele¬ 
gates had not yet returned, or at least were absent on that dav. 
As soon as the proposed constitution had' been read to the Con- 
vention, somebody moved to adjourn to Wednesday the 8th “to 
give leisure to examine the Report.” The motion was lost by five 
votes to three but the house at once adjourned to the next day. 

McHenry of Maryland, who had missed all the debates on the 
Virginia and New Jersey plans and the federal compromise, was 
still m the frame of mind in which many of the delegates had 
been two months before. He persuaded his Maryland colleagues 
to meet with him that afternoon at Carrolls lodgings, “to prepare 
ourselves to act in unison.” But he found they were not unanimous 
m their opinions, and after one further meeting on the 7th the 
Maryland caucus seems to have been discontinued, with Mc¬ 
Henry m time voting generally with the state s majority. 

The Convention on the 7th once more took up the long business 
o going clause by clause through the new version of a constitu- 

T\ n0 7! n twe ^ t y~ tiu ' ee articles of which seven were further 
subdivided into forty-one sections. On that day the Preamble 

* m ?. 1 and 11 were acc epted without debate. The first 
notable disagreement came over the question who should elect 
the members of the House of Representatives. 

The Committee of Detail proposed that any person might 
vote who was qualified-to vote in a given state for the “most 
numerous branch” of the state legislature. This was not then so 
simple as it now sounds. In no state in 1787 could a citizen vote 
nnless he owned property (land in most of the states) or paid 
taxes. Since something like nine-tenths of the people lived on 
farms and owned them (that is, were freeholders), real property 
was widely distributed. Not more than a fifth, it is estimated, of 
the adult males in New England was disfranchised by the prop¬ 
erty qualifications for voting; and not more than a tlrird any¬ 
where except slaves. But the qualifications differed from state 
to state, and in several states were not the same for the two 
brandies of the legislatures. If the qualifications for votino- for 
the representatives were to be fixed by the different states* ac- 
cordmg to their own rules in respect to. their legislatures, the 

Plk tl fwi W ° Uld n0t be e q u al throughout the country. 
EUsworth and Wilson, who had helped draw up this provisio^ 
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thought it was as good as any that could be drawn in the circum¬ 
stances. The people had formed habits of voting for their own 
legislatures, and it would be natural for them to vote by the 
same rule for the federal legislature. Dickinson argued that the 
vote ought to be restricted to freeholders, who had a stake in the 
country. They were, he said, "the best guardians of liberty* They 
could be counted on to resist the "dangerous influence of those 
multitudes without property & without principle, with which our 
Country like all others, will in time abound/’ Gouvemeufe .Morris 
insisted that unless the vote were restricted to freeholders, rich 
men would buy up the votes of the poor and dominate the 
popular House, The Convention must consider the future, when 
there would be many hired "mechanics & manufacturers* who 
could not be trusted as freeholders could. Most of the people 
were now freeholders, and would be pleased with the restriction. 
Merchants who wished to vote could buy land and obtain the 
right. "If not, they don’t deserve it,” Morris said. Mason opposed 
the freehold qualification. "The -true idea in his opinion was that 
every man having evidence of attachment to & permanent com¬ 
mon interest with the Society ought to share in all its rights & 
privileges ” Madison believed that the freehold qualification 
would be satisfactory to most of the states, since they already 
had it This was one reason for making it a part of the Constitu- 
tioiL As to the Intrinsic merits of the qualification: "In future 
times a great majority of the people will not only be without 
landed, but any other sort of, property ” They would either com¬ 
bine in their own interest or else become the "tools of opulence 
& ambition ” 

Franklin, the-oldest of the delegates but so often the boldest, 
had the strongest faith in the people, from whom he had sprung. 
It was of great consequence, he said, "that we should not de¬ 
press the virtue & public spirit of our common people; of which 
they displayed a great deal during the war, and which con¬ 
tributed principally to the favorable issue of it” He told of the 
American seamen who had been taken by the enemy and con¬ 
fined to British prisons. They had patriotically refused "to 
redeem, themselves from misery or to seek their fortunes” by re¬ 
nouncing their country and serving on enemy ships of war; 
whereas British seamen captured by Americans had seldom hesi¬ 
tated to serve on American ships "on being promised a share of 
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toe prizes that might be made out of their own Country.” This 
he said, was toe result of “the different manner in Xh toe 
common people were treated in America & Great Britain. He 
d not think that the elected had any right in any case to narrow 
the privileges of the electors” 

On the vote the states were unanimously in favor of the rule 

P ro P osec * by toe Committee of Detail This meant 
that the Convention declined to set up any property qualifications 
toe elector. It meant also, howeVtLti^te ^ 

They tod Zt epr T f ^ “? reStS “ 0ther P ro P ert y besides land. 

_ ey tod not want to see the suffrage restricted to freeho’ders 

^ d ° 0 W ™ many of smaU facers, friends of paper money 

£ £r teni ” s to 

f J?® C r Ve Ti Q refused ^ t0 set U P property qualifications 

SS STr i** ° f Stat6S * todrinstitutions 

required their legislators to own property of varying amounts- 
m South Carolina so high as a freehold of two thousand pounto 
for a state senator. On August 10 Charles Pinckney moved that 
toe members of Congress, and also toe executive and the fed 
eral judge*, be required to take oath that they were possessed 
of a clear mnncumbered estate” of values respectivly to be 
determined. Rutledge seconded the motion. 7 

Franklin again “expressed his dislike of every thing that tended 
o debase the sphit of the common people. If honeslywL Stef 
the companion of wealth, and if poverty was exposed to pec* 

SSTfte S°°* }" P-Sta, of p^ 

m^eased the desire of more property. Some of the ereatest 

shS ~ was ever acquainted with, were the richest rogSs. We 
should remember the character which toe Scripture remS* in 

sfitlifion^vite 7 Sh °b ld h A “T ha&lg covet °usness. This Con- 
should b etr ay^a ^ 

AfZ f w pe °P Ie from romoving to this countrv” 

<^ a f^,r„ f d r ma,ori,y m ^ 

uent mat me vote of the states was not even called for Tt {o 
wish to remove to America, which had first ap- 
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peared in Paris three years before and was already known 

throughout Europe. 

The debate wound its long, slow way through August. It was 
supposed to be the hottest summer in Philadelphia since 1750, 
and the full-fed, formally dressed gentlemen in Independence 
Hall were often uncomfortable. On account of their rule of 
secrecy they had to keep the windows closed or their voices 
down, though a sentry permitted no outsider to stand or pass 
close enough to overhear what was being said. On August 13 
the delegates continued in session till 'past five o'clock over 
the provision requiring that all money bills originate in the House 
of Representatives, without alteration or amendment by the 
Senate. 

This was a complicated matter. In the federal compromise of 
July 16 the smaller states had won equal representation in the 
Senate by conceding to the larger that money bills should 
originate solely in the House where the representation was pro- 
portionaL On August 3 the Convention had reversed its former 
action and had in effect given the Senate equal power over money 
bills, with New Jersey, Delaware, and Maryland on the side of 
Pennsylvania, Virginia, South Carolina, and Georgia. Here was 
a threat to the whole compromise. The smaller states, having 
won equality in the Senate, were now, it appeared, opposed to 
paying the price agreed to. Some of the larger states, having 
never thought the concession important, saw no reason why the 
Senate should not have a hand in money bills and some right to 
restrain possible extravagance in the House. On the 13th Ran¬ 
dolph moved a modified form of the provision, giving the House 
the right to originate only certain bills “for the purposes of 
revenue” and the Senate the right to alter or amend in certain 
cases. Again there was a long debate. In the end seven states 
voted against vesting the sole right in the House even on modified 
terms. 

Virginia was mow in the minority, because Washington had 
turned from Madison and Blair to vote with Randolph and 
Mason. Washington, according..to Madison, had hitherto voted 

against the House's exclusive right to' Originate money bills, but 
he “gave up his judgment” since it was “not of very material 
weight with him k was made an essential point .with' others, who 
if disappointed,'might be less cordial in other points, of real 
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’ ^ 0t ^ September 8 did the Convention finally agree 

that bills for raising revenue should originate in the House, but 
might be amended by the Senate the same as other bills. 

On August 18 the Convention unofficially authorized a public 
statement in the Pennsylvania Herald which was speedily re¬ 
printed throughout the country. “We are well informed,”' the 
statement said, “that many letters have been written to the 
members of the federal convention from different quarters re¬ 
specting the reports idly circulating, that it is intended to estab¬ 
lish a monarchical government, to send for the Bishop of Osna- 
urgh, etc. etc.—to which it has been uniformly answered ‘tho’ 
we cannot, affirmatively, tell you what we are doing; we’ can 
negatively, tell you what we are not doing-we never once 
thought of a king.”’ 

• F SeemS incredi ^ le tiiat the Convention was suspected of 
“tending to import a Hanoverian bishop to be long of the United 
States, it seems even less credible when the Secular Bishop of 
Osnaburgh in question is given his more familiar name and title 
of Frederick Augustus, Duke of York, second son of George ITT 
There was no conceivable reason why the Americans should want 
.5 „ seIf ’ 311(1 no conceivable excuse for any American 
to think of him except for the fact that he was next in line to his 
elder brother the Prince of Wales, who would be long of Eng¬ 
land. Yet some never-identified person in Fairfield, Connecticut, 
seems m July to have issued a circular letter proposing “to send 
to England for the Bishop (who was then twenty-three) and 
have him crowned King over this continent” The Americans had 
round, the writer said, that they had not wit enough to govern 
themselves, and that it was high time for them “to tread back 
the wayward path” they had taken a dozen years before. The 
letter had „een picked up by newspapers and made the subject 
oi wide and agitated comment. 

Two of Washingtons former aides, Hamilton and David 
umphreys (who was then in Connecticut), investigated the 
mystery but could come to no conclusion about it Humphreys 
beheved that the proposal had been “manufactured” by^ Con- 
311(1 ***** **** circular fetter had certainly been 

b y ■**““• reason to be dis- 

sabsfied with the government of the independent United States 
under the Articles of Confederation, and discreetly longed for a 
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reunion with Great Britain and the restoration of monarchy. The 
circular letter may have been put out with a view to finding what 
approval it would win. The effect of the letter was rather to 
prepare the people, who were invincibly republican, to support 
the efforts of the Convention. Those who opposed it were warned 
that their opposition might end in another king over America. 
No wonder that many letters were written to the Convention dele- 
gates, asking what the Convention intended; and no wonder that 
the Convention hastened to make a statement. Not one of the 
delegates had thought for a moment that anything besides a 
republican form of government would serve, or could even be 
proposed with safety to themselves. 

They kept republican ideas always in mind while they debated 
on the powers and duties of the President on various days through 
August and into September. They made his term of office four 
years instead of seven, and permitted him to be re-elected. He 
must be “a natural bom Citizen, or a Citizen of the United States, 
at the time of the Adoption of this Constitution.” If he was a 
naturalized citizen, he must have been “fourteen years a Resident 
within the United States.” He must be at least'thirty-five years 
old when elected. He was to be elected, not as hitherto proposed, 
by Congress, but by electors chosen for that purpose in the 
several states. The intricate scheme of electors devised by the 
Convention had to be amended in 1804, but it in any case pro¬ 
vided that the President should be elected by the people, not 
by another department of the government. Pie was to be com¬ 
mander in chief of the Army and Navy. He should have power 
to grant reprieves and pardons for offenses against the United 
States, except in the case of impeachments. By and with the 
advice and consent of the Senate, he should have power to make 
treaties, and to appoint ambassadors, ministers, and consuls, and 
aL other officers of the United States whose appointments were 
not here-in otherwise provided for”-and the judges of the 
Supreme Court. 

The Convention voted against giving the President a council 
to assist him, but assumed there would be heads of the executive 
c epartments. Out of this was to grow the Cabinet, never even 
mentioned in the Constitution. The Presidents duties were spe¬ 
cifically stated, but no restrictions specifically laid upon him. He 
might be removed from office “on Impeachment for, and Con- 
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vsetion of Treason, Bribery, or other high Crimes and Misde¬ 
meanors There was to be a Vice-President, elected at the same 
ime m the same manner, and for the same term of office as the 
President, to discharge the powers and duties of the presidency 
if the President should be removed from office or should die 
resign, or be incapacitated. 5 

.. No * in S■ Bke * e President had existed under the Confedera¬ 
tion Tne Continental Congress had had some executive powers, 
but they were limited by the sovereign rights of the states and 
had never been put fully into effect. The President, while in 
several of ins functions dependent on the Senate, could refuse 
assent to acts of Congress unless they were passed over his veto 
by a vote of two-thirds of the members of both House and Sen- 
e- is gare to him, and to the central government, a power 
completely new to the United States since independence. 
Congress too under the new plan of government would have 

311 !T!f e i f reaSe ° f P ° Wer - Instead of asking for quotas of 
contnbutions from the states, as states, it would lay taxes on the 
individual citizens of the United States and have the power to 
collect them. Chanted a long Ii„ of specific pmve^TwS 
granted also the nght to “make all Laws which shall be necessary 
and proper for carrying into Execution the foregoing powers 
and all after Powers vested by this Constitution in the 

thereor’ S 6 Stat£S ’ 0r In an - v department or Officer 

thereof. Specific restrictions were laid on Congress, but others 

r ? e ? ateS m the interest of 4e federal authority. 

. U ” d , er , the ArtltIes of Confederation the states had been re¬ 
started from entering into treaties with foreign powers, engaging 
n war maintaining troops or ships in time'of peace, grfnS 

^United 1 ? ’T S int ° COmpacts ™th particular fates of 

’ ° r % ng imp ° StS ° r duties Which 
tere with the engagements entered into by “the United States in 
ongress assembled.” Now the states were forbidden to lay any 

credit” T lmPOrtS ° r fP 0 * 5 ’ t0 coin money, to issue “bills of 
credit (paper money) without the consent of Congress or to 

ofiehS Ung but goId silver coin a legal tender in payment 

On die matter of paper money the delegates were virtually 

co " skss ' ^ 

hmh to support rts resistance to the British government, had 
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issued paper money and insisted that it be a legal medium of 
exchange in all transactions. Nevertheless it had steadily de¬ 
preciated to a point where it was worthless. “Not worth a con¬ 
tinental” became a proverb—to remain so long after men had 
forgotten how the term arose. Seven of the states, since the 
Revolution, had resorted to the same method of supplying them¬ 
selves with the money they did not have and would not tax their 
citizens for. There were many debtors, particularly among the 
small farmers effectively represented in die legislatures, who 
were hard pressed by creditors under laws which might imprison 
men for debt and which made few provisions for the temporary 
relief of unfortunate but honest debtors. Not all debtors were 
honest Some, of them welcomed the opportunity to pay off debts 
in currency worth far less than the ori ginal obligation. The 
fluctuating currency made everybody hesitate to enter into long¬ 
term contracts. In the uncertainty all commercial operations were 
attended with debilitating risk. Congress had done almost noth- 
ing to pay off the public debts incurred during the Revolution, 
either to foreign creditors or to the neglected veterans of the 
Continental Army. The private debts owed by Americans to 
European creditors were still largely unsettled. 

Not a few of the delegates to the Federal Convention were 
themselves heavily in debt, but they did not think of themselves 
as belonging to a debtor class. They were convinced on principle 
as well as out of interest that public and private debts ought to 
be paid in honest money, and that the states ought to be restricted 
from passing any further legal tender laws. On the day they 
voted for this restriction, August 28, they voted also to restrict 
the states from passing any laws that would impair the obligation 
of contracts. 

And there was the question of the public debt owed by the 
Confederation. This had not been paid by the Continental Con¬ 
gress, because it had no money and no power to tax the states. 
The Convention delegates were resolved that the new Congress 
should have money and should pay the debt. On August 21 it 
was proposed, by a committee, that Congress should be given 
power to pay the debts of the United States and also the “debts 
incurred by the several States during the late war.” The Con¬ 
vention did nothing about the debts of the states, which were 
left to the states to settle. But on the 25th it was agreed that the 
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debts of the United States contracted before the adoption of the 
Constitution should be as valid against the United States under 
the Constitution as under the Confederation. This left the posi¬ 
tion of the public creditors exactly where it had been before* 
unless the credit of the new government should be better than 
the old. As Congress was given the power, in the taxing clause, 
to pay the debts, the credit of the new government would be 
better. This was the only advantage the public creditors would 
get from the Constitution. They were not otherwise privileged, 
as it is often but inaccurately said they were. 


The Convention delegates were organizing for order, not for 
Utopia. One of the things the majority of them most desired was 
an orderly regulation of foreign and interstate trade under the 
control of the general government. “Most of our political evils 
may be traced to our commercial ones,” Madison had written to 
Jefferson in March 1786, “as most of our moral may to our politi¬ 
cal. The report of the Committee of Detail on August 6 provided 
that Congress be restricted from laying duties on exports. When 
“-striction — * - — 
arpest c 
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having Congress lay them for the benefit of the United States. 

Williamson of North Carolina said that if Congress should be 
given power to tax exports, it would do away with the last hope 
that the Convention could adopt the proposed constitution ■ or 
the states accept it. Mason of Virginia concurred with the princi¬ 
ple, often advanced, “that a majority when interested. will op¬ 
press the minority.” The Northern states were an interested ma¬ 
jority, and the Southern states “had therefore 'good grounds for 
their suspicion.” 

Madison and Wilson favored giving Congress the power to 
tax exports. This might, Madison agreed, have unequal effects on 
different states, but he insisted that the Convention ought to be 
“governed by national and permanent views.” Since states with 
different interests could not with justice exercise the right to pay 
export taxes individually, they should do it collectively: that is, 
under the regulation of Congress. Wilson pointed out that to 
give Congress the right to tax imports but not exports was to take 
from the “Common Government half the regulation of trade.” 
He believed that if Congress had the power over exports this 
might be more effectual than the power over imports in making 
favorable commercial treaties with foreign countries. 

Three states sided with Madison and Wilson, on grounds of 
special interest. New Hampshire, obliged to ship its produce 
through Massachusetts ports, would be taxed-by Massachusetts. 
New, Jersey would have to ship through New York and Pennsyl¬ 
vania, Delaware through Pennsylvania; and those shipping states 
would lay the export duties. Maryland would ship through 
Pennsylvania and Virginia, and North Carolina through Virginia; 
but they preferred that to being taxed by Congress. Pennsylvania, 
though it would profit by shipping for New Jersey, Delaware, 
and Maryland, yet disregarded its special interest and voted in 
the larger interest for control of exports by Congress. Madison 
and Washington voted for control by Congress, but they were 
outvoted, by Mason, Randolph, and "Blair. The other Southern 
states were solidly opposed iQ letting a majority in' Congress 
regulate their export trade, and Massachusetts-and Connecticut 
voted with. them. Finally; on the 28th, the Convention resolved 
the conflict by deciding by .a bare majority to prohibit export 
taxes laid by the- separate states as well as by Congress. 

The section in the report of the Committee, of Detail which 
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restricted Congress from taxing exports had further provisions for 
the protection of Southern interests: "the "migration or importa¬ 
tion of such persons as the several States shall think proper to 
admit 5 ’ was not to be prohibited, nor were such persons to be 
taxed. The Committee had meant slaves, but had avoided using 
the word. 

Martin of Maryland on August 21, as soon as the vote had 
gone against permitting Congress to tax exports, proposed that 
the importation of slaves—he used the word—be taxed. If three- 
fifths of the slaves were to be counted as population, this must 
encourage the traffic in slaves. Net only would this increase the 
votes of the slave states in the House of Representatives, but it 
would weaken the states themselves, since they would be in 
danger.of slave insurrections, which the United States might 
have to assist in putting down. Moreover, “it was inconsistent 
with the principles of the revolution and dishonorable to the 
American character to have such a feature”—as slavery—“in the 
Constitution.” 

Rutledge of South Carolina, according. to Major Pierce, was 
often “too rapid in his public speaking to be denominated an 
agreeable Orator.” Rut today there was a cold precision in 
Rutledge’s words, at least as noted down by' Madison. “Mr. 
Rutledge "did not see how the importation of slaves could be 
encouraged by this section. He was not apprehensive of insur¬ 
rections and would readily exempt the other States from the 
obligation to protect the Southern against them. Religion & 
humanity had nothing to do with this question.—Interest alone 
is the governing principle with Nations—The true question at 
present is whether the Southern States shall or shall not be parties 
to the Union. If the Northern States consult their interest, they 
will not oppose the increase of Slaves which will increase the 
commodities of which they will become the carriers.” 

‘ Ellsworth of Connecticut, whom Pierce thought “eloquent and 
connected in public debate,” and who represented a state which 
had already forbidden the importation of slaves within its own 
borders, agreed with Rutledge. “Mr. Ellsworth was for leaving 
the clause as it stands. Let every State import what it pleases. ■ 
The morality or wisdom of slavery are considerations belonging 
to the States themselves.—What'enriches a part enriches the 
whole, and the States are the best judges of tbeir particular 
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interest. The old confederation had not meddled with this point, 
and he did not see any greater necessity for bringing it within 
the policy of the new one.” 

Charles Pinckney flatly declared: “South Carolina can never 
receive the plan if it prohibits the slave trade. In every pro¬ 
posed extension of the powers of Congress, that State has ex¬ 
pressly & watchfully excepted that of meddling with the im¬ 
portation of negroes.” But if the states were “all left at liberty 
on this subject,” South Carolina might “perhaps by degrees” pass 
her own laws against the importation of slaves, as Virginia and 
Maryland had already done—and also, though he did not speak 
of it. New Hampshire, Massachusetts, Rhode Island, Connecticut, 
New York, and Pennsylvania. Even in South Carolina, Rutledges 5 
own brother, Edward Rutledge, who was a brother-in-law of 
Charles Cotesworth Pinckney, had in 1785 made a vigorous 
effort to have the slave trade to their state prohibited for three 
years. 

In all of the states, from the northernmost down through Vir¬ 
ginia, slavery had become steadily less profitable, and opposition 
to it on political and moral grounds was steadily rising. The 
Quakers had organized the Pennsylvania Society for Promoting 
the Abolition of Slavery, and the Relief of Free Negroes Un¬ 
lawfully held in Bondage, with Franklin as president. The Con¬ 
tinental Congress had forbidden slavery in the Northwest Terri¬ 
tory. But in South Carolina and Georgia the cultivation of the 
staple crops, particularly rice, called for so many slaves who 
died so rapidly that it was impossible to depend on the natural 
increase of their numbers and necessary to import more if the 
economy of those states was to be maintained. The South Caro¬ 
lina delegates were resolved that it must be, and the Georgia 
delegates followed their lead. Baldwin of Georgia, bom in 
Connecticut, educated at Yale, and a clergyman, was as firm 
sis any of his Southern colleagues, though he thought that 
Georgia, “if left to herself,” might “probably put a stop to the 
evil” of slavery. ■ 

The most powerful attack on the slave trade came from Mason 
of Virginia on August 22. He stood up that day like a Common¬ 
wealth man of Milton s time, tall, white-haired, his black eyes 
burning, to condemn “the infernal traffic.” It had originated, he 
said, “in the avarice of British Merchants.” Virginia had made 
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many attempts to stop it always overruled by the British gov¬ 
ernment "The present question concerns not the importing 
States alone but the whole Union. * . „ Slavery discourages arts 
& manufactures. The poor despise labor when performed by 
slaves. They prevent the immigration of Whites, who really 
enrich & strengthen a Country. They produce the most pernicious 
effect on manners. Every master of slaves is bom a petty tyrant 
They bring the judgment of heaven on a Country. As nations 
can not be rewarded or.punished in the next world they must 
in this. By an inevitable chain of causes & effects providence 
punishes national sins, by national calamities. He lamented that 
some of our Eastern brethren had from a lust of gain embarked 
in this nefarious traffic. 3 * He was here referring to the slave 
traders of New England in New England ships. “As to the 
States being in possession of the Bight to import, this was the 
case with many other rights, now to be properly given up. 
He held it essential in every point of view, that the General 
Government should have power to prevent the increase of 
slavery.” 

Ellsworth of Connecticut took the floor before the delegates 
from South Carolina and Georgia. “As he had never owned a 
slave,” Ellsworth said, he “could not judge of the effects of 
slavery on character. He said however that if it was to be con¬ 
sidered in a moral light we ought to go farther and free those 
already in the country.” In Virginia and Maiyland it was cheaper 
to raise slaves than to import them, but in “the sickly rice 
swamps of South Carolina and Georgia “foreign supplies” were 
necessary. To stop the slave trade would therefore be unjust to 
the states in the extreme Soutii. “Let us not intermeddle. As 
population increases; poor laborers will be so plenty as to render 
slaves useless. Slavery in time will not be a speck in our Coun¬ 
try” 

Charles Pinckney, young, handsome, perspicuous, replied to 
Mason that if slavery was wrong, it was nevertheless “justified 
by the example of all the world.”' He cited Greece, Rome, and 
other ancient states. Charles Cotesworth Pinckney, who spoke 
well, according to Pierce, only when he spoke warmly, declared 
that South Carolina and Georgia could not do without slaves. 
As to Virginia, she will gain by stopping importations. Her 
slaves will rise in value, & she has more than she wants.” The 
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importation of slaves would “be for the interest of the whole 
Union. The more slaves, the more produce to employ the carry¬ 
ing trade; the more consumption also, and the more of this, the 
more of revenue for the common treasury.” He thought it would 
be reasonable for imported slaves to be taxed, but he repeated 
that to end the slave trade would be to exclude South Carolina 
from the United States. 

There could be no doubt that the delegates from South Caro¬ 
lina and Georgia meant what they said. Rutledge and Butler 
made it plain that they were as resolute as the two Pinckneys. 
King of Massachusetts, who spoke often and brilliantly but with 
an occasional rudeness in his manner, thought the slave trade 
should be “considered in a political light only.” If the two 
southernmost states could not agree to the Constitution as pro¬ 
posed, there were others who would object to it without the 
provisions to which South Carolina and Georgia objected. For 
instance, there was the exemption of the slaves from import 
duty, while every other import was taxed. This was “an in¬ 
equality that could not fail to strike the commercial sagacity 
of the Northern & middle States.” There could be no. doubt as 
to what King was saying. If the Southern states objected to 
restrictions on the slave trade, then the Northern states would 
object to exemption of imported slaves from taxation. Gorham, 
also of Massachusetts, went further still He reminded the Con¬ 
vention that ‘the Eastern States had no motive to Union but a 
commercial -one. They were able to protect themselves. They 
were not afraid of external danger, and did not need the aid of 
the Southern States.” 

Gouvemeur Morris, who was himself energetically opposed to 
slavery, now proposed that the whole matter of exports and the 
slave trade be referred to a committee, to be considered along 
with the provision for a navigation act. “These things,” he said, 
“may form a bargain among the Northern & Southern States ” 
Randolph agreed to the proposal He himself could never con¬ 
sent to an unrestricted slave trade. “He would sooner risk the 
constitution.” The Convention, he said, was in a dilemma. To 
permit the slave trade to continue would “revolt the Quakers, 
the Methodists, and many others in the States having no slaves. 
On the other hand, two States might be lost to the Union” if 
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the slave trade were to be ended. "‘’Let us then, be said, try the 
chance of a commitment.” 

By a vote of seven states to three the Convention agreed on 
a committee, which was composed of Langdon, King, Johnson, 
Livingston, Clymer, Dickinson, Luther Martin, Madison, Wil¬ 
liamson, Charles Coteswortk Pinckney, and Baldwin. 

On August 24 Governor Livingston, as chairman of the com¬ 
mittee, reported a compromise. The importation of slaves was 
not to be prohibited before 1S00, but a duty might be laid on 
them ""at a rate not exceeding the average of the duties laid on 
imports” With this, as an essential part of the compromise, no 
capitation (pol) tax was to be laid unless in proportion to the 
census provided for in the Constitution, but any navigation act 
which might be passed by Congress would require only a 
majority, not the two-thirds vote in both House and Senate as 
required by the report of the Committee of Detail. 

These were the technical details of an involved compromise. 
The Southern states would be free for the present to import 
slaves, but would have to pay duty on .them. The right to lay 
direct (capitation or pol) taxes, granted to Congress in order 
that it might have every power to obtain an adequate revenue, 
was to- be on conditions which would reassure the Southern 
states. They were apprehensive that Congress, if free to lay 
direct taxes without reference to the census, might lay such a 
heavy pol tax on slaves as to force emancipation. (Congress has 
in fact never imposed a federal poll tax, and even the income 
tax could not be imposed without an amendment to the Consti¬ 
tution. ) But if the Southern states were to be favored by this 
restriction on direct taxes, they wmuld have to give up the favor 
shown them in the matter of navigation acts. 

It must be remembered that . British navigation acts had re¬ 
quired, and more or less enforced the requirement, that colonial 
shipping must be in British-built, British-owned ships. The 
Southern states, with almost no shipping industries, suspected 
that the Northern states, having a majority in Congress, might 
by a majority vote pass an act requiring al American exports 
and imports to be carried in American ships. The Committee of 
Detail, as a concession to the South,, had recommended that no 
navigation act should be passed except on a two-thirds vote. 
But the compromise committee now restored the majority vote. 
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It seemed to the Southern states that they were conceding 
more than they were gaining by the present compromise. On 
August 25, General Pinckney of South Carolina moved that the 
importation of slaves be permitted to continue till 1808 instead 
of 1800. Gorham of Massachusetts, which had no slaves but did 
have ships engaged in the slave trade, seconded the motion. It 
was carried by a vote of seven Northern and. Southern, states 
against the-,four Middle states of New Jersey, Pennsylvania, 
Delaware, and Maryland. The import tax on slaves was fixed 
at not more than ten dollars a head. Then on the 28th all export 
taxes, either'by Congress or the individual states, were given 
up. That the Southern states were now satisfied appeared from 
the debates on the 29th. 

On that day Charles Pinckney of South Carolina on Ills 
own initiative moved that Congress should have no power to 
pass any act regulating commerce (whether navigation acts or 
otherwise} unless by a two-thirds vote. This was not, he claimed, 
merely in the interest of the Southern states. They did not need 
the protection of the Northern states, and were consenting to 
the regulation of commerce as a pure concession. But there were 
five interests to,fie considered: (1) New England, in fisheries 
and the West India trade; (2) New York, in free trade every¬ 
where; (81 New Jersey and Pennsylvania, in wheat and flour; 
(4) Virginia and Maryland, and partly North Garolina, in to¬ 
bacco; (5) South Carolina and Georgia, in-rice and indigo. No 
one of these sections could protect its interest if a mere majority 
in Congress had the power to regulate commerce for all the 
states. Martin of Maryland seconded the motion. 

None of the other delegates from South Carolina agreed with 
Pinckney. His cousin. General Pinckney, was in diplomatic accord 
with New'England. It was to the interest of the Southern states, 
he said, to have no regulation of commerce. But because the 
New England delegates had. shown themselves so "liberal” about 
the importation of slaves, he thought it proper to raise no further 
objection to a majority vote In Congress on commercial acts- 
“His constituents though prejudiced against tne Eastern States, 
would be reconciled. ... He had himself, he said, prejudices 
against the Eastern States before he came here, but would 
acknowledge that he had found them as liberal and candid as 
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any men whatever.” Rutledge and Butler seemed to be of the 
same opinion. 

The New England delegates kept modestly silent in the face 
of this praise from South Carolina. Gorham merely said he 
thought it unlikely that the Northern, states, with their variety 
of interests, would ever combine against the special interests of 
the South; nor did he suppose that foreign ships would be 
excluded from the American trade, “especially those of nations in 
treaty with us.” A spirit of amity for a moment pervaded the 
whole Convention. Without any dissent an act was passed pro¬ 
viding (as finally phrased) that an indentured servant or a 
fugitive slave (here called “a person held to Service or Labour 
in one State, under the laws thereof, escaping into another”) in 
even a free state must be “delivered up on Claim of the Party 
to whom such Service or Labour may be due.” 

Madison perceived that the South and New England had 
arrived at an understanding,” but seemed to accept it as un¬ 
avoidable. Randolph announced that there were “features so 
odious” in the Constitution as it now stood that “he doubted 
whether he should ever be able to agree with it.” Mason too 
saw the “bargain” as a threat to the constitution he himself 
demanded. This was, he wrote to Jefferson in May 1788, “a 
Compromise between the Eastern & the two Southern States, 
to permit the latter to continue the Importation of Slaves for 
twenty odd years; a more favourite Object with them, than the 
Liberty and Happiness of the People.” In those last days Mason 
as well as Randolph stood a good deal alone, in the not too satis¬ 
factory company of the tempestuous Luther Martin and the 
fractious Gerry. 

The four were intransigent in different degrees and out of 
different impulses. Martin was like a contentious lawyer, holding 
a brief for the rights of the states as states. He left Philadelphia 
in disgust on September 4. Geny was captious and inconsistent, 
theoretically a republican but practically full of contempt for 
the people, in the habit of opposing any proposal in the Con¬ 
vention which he had not made himself. Mason was a republican 
of the true ancient breed, rigorous and honorable, who believed 
that if the Convention gave up certain classic principles of re¬ 
publican government the Constitution could not prosper. Ran- 
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dolph was in opposition partly because of his principles and 
partly because lie was an ambitious young politician who hesi¬ 
tated to commit himself to the Constitution for fear it might 
fail and discredit him along with the other delegates. 

The great majority of the delegates all had their individual 
reservations on various points,, but they were generally united 
in the belief that a new and stronger government must be set. 
up, that the Constitution promised to serve that end, and that 
it would be better to agree on some compromises than to hold 
out for abstract perfection and perhaps get nothing.' They could 
not be sure of the future, but they could dare to hope that the 
best plans they were capable of now might be realizable then. 
In this spirit they had made political and economic compromises, 
even compromises that some of them thought immoral and in¬ 
humane. It seemed impossible to make the future world perfect. 
It might be possible to give the future world a safe foundation for 
its house, and leave it to posterity, if it would, to model that 
house with justice and 'adorn it with wisdom and goodness. 

IV 

In the spirit of compromise and of hope the Convention in 
its final days worked on rounding out the Constitution. On 
August 80 they provided for the admission by Congress of new 
states into the union. The clause did not say that the new states 
would be on equal terms with the older, but in practice they have 
been. On that same day the Convention agreed that the United 
States should guarantee each state a republican form of gc em¬ 
inent and protect it from invasion; protect it also against ‘acmes- 
tic' Violence,” if help were asked by the legislature or by the 
executive if the legislature could not be convened. In the early 
days of the Convention few of the delegates would have con¬ 
sented to a scheme for sending federal forces into a state in 
serious disorder. Now nine states voted for it against Delaware 
and Maryland. 

On August 30 and 31 Carroll and Martin of Maryland insisted 
that ratification of the Constitution by the states must be unani¬ 
mous, since ratification would amount to dissolving' the Con¬ 
federation; and the Confederation could not be dissolved without 
the consent of the thirteen states. But .on the vote all the states in 
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the Convention except Maryland. agreed that the ratification of 
nine states would be sufficient "for the. Establishment of this Con¬ 
stitution between the States so ratifying the same.” This meant 
that Congress would not be asked to approve, though it had called 
the Convention. The Constitution would go back to the people for 
its authority. And the new government, instead of waiting till 
all the states consented, would be set up by the first nine that 
did consent, leaving the others to come in or not as they chose. 
Or rather, it would be set up by the people of those first nine 
states, who had die same right to adopt- the Constitution as 
some of the states had formerly had to adopt the Articles of 
Confederation, leaving the others to ratify when they would. 
Maryland had then taken more than three years to make up its 
mind. 

Here was one of the most revolutionary decisions in the whole 
■Convention, and in the long run one of .die most practical. 

On September 4 the Convention, afraid of establishing the 
federal government in any of the states for fear of local influence, 
unanimously voted to give Congress "exclusive Legislation’* over 
a district "not exceeding ten Miles square” when ceded by 
"particular States” and accepted by Congress. 

On September 7 and 8 there was a complex debate over the 
treaty-making power. The Committee of Detail on August 6 had 
provided that treaties should be made by the Senate. There had 
been various objections to granting this power to a single branch 
of the legislature, without check by any other parts or depart¬ 
ments of the government. In particular the Southern states were 
afraid that a Northern majority in the Senate might be willing to 
give up to Spain the freedom of navigation of the Mississippi, 
which the South and West thought they must have but which 
•was not a primary concern of die Northern states—some of which 
did not wish to see the development of Western interests to the 
possible disadvantage of the mercantile, manufacturing, and 
shipping interests of the ..Northeast On September 4 it was 
recommended, by a committee, that treaties be made by the 
President "by and with the advice, and Consent of. the Senate” 
This was amended, on the 8th, by the provision that two-thirds 
of the "Senators present” must concur; and was carried by the 
vote of all the states but three. 

On Saturday, September 8, the Convention felt itself to be so 
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close to the end of its work that it appointed a Committee of 
Style to put into final order the articles so far agreed to. 1 The 
members were Johnson of Connecticut; Hamilton of New York, 
Gouvemeur Morris of Pennsylvania, Madison of'Virginia, and 
King of Massachusetts. The Convention sat on Monday, but on 
Tuesday met only to adjourn because the committee was not 
yet ready to report. On Wednesday, Johnson, as chairman, pre¬ 
sented a draft which except for a few slight changes was to be 
the Constitution of the United States. 2 

Particular credit for the drafting appears to belong to Gouver- 
neur Morris. Long afterward, in December 1814, Morris wrote 
that the Constitution “was written by the fingers, which write 
this letter” Madison in April 1881 wrote that “the finish given 
to the style and arrangement of the Constitution fairly belongs 
to the pen of Mr. Morris” As Madison remembered it, Johnson 
and the other members of the committee had entrusted the actual 
writing to Morris, though of course all - the rest had to concur. 
Wilson, in December 1787, was credited by Baldwin of Georgia 
with having been joined with Morris in “the last arrangement and 
composition”; and in March 1828, Timothy Pickering said in a 
letter: “James Wilson once told me that after the Constitution 
had been finally settled, it was committed to him to be critically 
examined respecting its style, in order that the instrument might 
appear with the most perfect precision and accuracy of lan¬ 
guage ” In these accounts there is no essential conflict Most 
drafting committees assign the work of the original draft to one 
member, and then go over it The choice in this case fell to 
Gouvemeur Morris, the ready speaker and gifted writer. But 
King, Johnson, and Madison, as well as Wilson, shared the re¬ 
sponsibility and had to be satisfied with the final version, prob¬ 
ably not without alterations at various points. 

The most striking addition made by the Committee of Style 
was to the Preamble. As drafted by the Committee of Detail, and 
■ adopted by the Convention on August 7, this had read: “We 
the people of the States of New Hampshire,” and all the others, 
including Bhode Island, “do ordain, declare, and establish the 
following Constitution for the Government of Ourselves and our 
Posterity.” As: drafted by the Committee of Style it now read: 

1 See Appendix 8. 

2 See Appendix 9. . 



provide for the common defence, promote the general welfare, 
and secure the blessings of liberty to ourselves and our posterity, 
do ordain and establish this Constitution for the United States 
of America/" 

The change from “We the people of the States’ to “We, the 

People of the United States"* did not have for the delegates who 
noted it when it was read, quite the implications which are now 
sometimes found in it. When the earlier version had been adopted 
it was on the assumption that all the states of the Confederation 
would have to accept the new government before it could be 
established.. They were therefore named In the Preamble. But 
since it ha 
bv nine sfc 


tion of Independence than to the Articles of Confederation. The 
Articles nowhere referred to the people of the United States but 
always to the “United States in Congress assembled/* The 
Declaration had spoken of “one people*" and “our people* and 
had acted “by the Authority of the good people of these Col¬ 
onies/* 


There is no record of any objection to the Preamble, which 
was adopted without a change. Washington later said that 'the 
delegates were on the whole better pleased, when they saw 
the propositions reduced to form and connected together, than 
they expected. They were all furnished with printed copies of 
the version of the Constitution submitted by the Committee of 
Style. On September 12 they went paragraph by paragraph 
through the' letter to Congress which the Committee had drawn 
up, and agreed to it But they were now too impatient to be 
willing to debate again over all the objections that might be 
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raised to matters on which the majority had already agreed. 
The changes which were proposed, during the crowded days 
September 12-15, were approved or disapproved with few words 
and quick votes. 

Mason on the 12th "wished the plan had been prefaced with 
a Bill of Rights, & would second a Motion if made for the pur¬ 
pose.” Gerry made the motion. Sherman thought the "State 
Declarations of Rights” were sufficient. So apparently did the 
other delegates. On the motion, every vote was cast against it, 
including Virginia's. A majority of the delegates in every state 
failed to foresee that the omission of a bill of rights from the 
Constitution would turn out to be one of the most common 
arguments against it. On the 14th Madison and Charles Pinckney 
moved that Congress be given power to establish a university 
"in which no preferences or distinctions, should be allowed on 
account of religion.” Gouvemeur Morris thought it was not neces¬ 
sary. The motion was lost. Charles Pinckney and Gerry moved to 
insert a declaration "that the liberty of the Press should be in¬ 
violably preserved.” Sherman thought it was unnecessary. The 
motion was lost. On the 15th Carroll moved that the 'Convention 
should prepare an address to the people, to accompany the Con¬ 
stitution. Rutledge said that tills would cause delay; and in any 
case, it would be improper to address the people till Congress 
had approved. Sherman thought an address was, both unnecessary 
and improper. The motion did not pass. 

The question of amendments to the Constitution was left 
almost to the last. It had been agreed, on September 10, that 
amendments should be proposed by two-thirds of, the members 
of both Houses of Congress, if they deemed it necessary, or if 
two-thirds of the state legislatures requested it; and that such 
amendments should become parts of the Constitution when they 
had been ratified by three-fourths of the legislatures of the 
states or by ■ conventions in three-fourths of the states. Rutledge 
had.at once insisted that no amendment might be passed before 
1808 .affecting importation of slaves or the restriction on direct 
taxes. This had been agreed to that day. Now on the 15th it was 

O * 

provided that when, two-thirds of the state legislatures called for 
amendments they should be proposed by a general convention 
called by Congress. At once Sherman insisted that no amendment, 
at any time, should affect the "internal police” of any state with- 
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out its consent, or deprive it of its equal suffrage in the Senate. 
The motion was lost. But on account “of the circulating murmurs 
of the small states,” Convenient Morris moved that no state be 
deprived of an equal vote in the Senate. This was “agreed to 
without debate, no one opposing it, or on the question, saving 
no.” 

Mason was still discontented with the power given Congress to 
pass navigation acts by a bare majority. This would, he said, 
“enable a few rich merchants in Philadelphia, New York and 
Boston, to monopolize the Staples of the Southern States & 
reduce their value perhaps 50 Per Cent,” He moved that no 
navigation act should be passed before ISOS without the consent 
of two-thirds of the members of each branch of Congress, This 
proposal got no such last-minute consideration as had been 
shown to Rutledges and Sherman’s. All the Northern states and 
South Carolina voted against it It had been a hurried day, it 
was late, and the delegates wished to take the long-desired vote 
on the Constitution as amended. 

But before they could do that, Randolph, Mason, and Gerry 
announced that they could not vote for it, and gave their reasons. 
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“The warmest friends and the best supporters the 
Constitution has, do not contend that it is free from 
imperfections; but they found them unavoidable and are 
sensible, if evil is likely to arise therefrom, the remedy 
must come'hereafter; for in the present moment, it is not 
to be obtained; and, as there is a Constitutional door open 
for it, I think the people (for it is with them to Judge) 
can as they will nave the advantage of experience on 
their Side, decide with as much propriety on the altera¬ 
tions and amendments which are necessary as ourselves. I 
do not think we are more inspired, have more wisdom, or 
possess more virtue 'than those who will come after usJ* 
George Washington to Bmkrod Washington, November 
10, 2787 . 

*T send you enclos’d the propos’d new Federal Constitu¬ 
tion for these States. I was engag’d 4 Mouths of the last 
Summer in the Convention that form’d it It is now sent 
by Congress to the several States for their Conimiatiom 
If it succeeds, I do not see why you .might not in Europe 
cany the Project of good Henry the 4th into Execution, 
by forming a Federal Union and One Grand Republick of 
al its different States and .Kingdoms, by means of a like 
Convention, for we had many Interests to reconcile.” 
Beniamin, Franklin to Ferdinand Grand (in Parish October 
22 , 1787, 


I N THE late, impatient afternoon of Saturday, September 15, 

Randolph, with his “most harmonious voice, fine person, and 
striking manners, spoke first. He was governor of Virginia, and 
it was he who had originally proposed the resolutions of the 
Virginia plan. He had come to Philadelphia in the belief that, 
the Confederation government was not “so eminently defective, 
as it had been supposed.” During the first days of discussion 
with his Virginia colleagues he had been convinced that the 
Confederation lacked the energy which the government of the 
United States ought to have. In those days he agreed with 
Madison. But as time went on, he found himself; agreeing with 
Mason on various points of dissent from the majority. It was 
difficult for Randolph, who was no political philosopher, to 
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make up his own mind. If became increasingly important for 
him. as a politician, to think about his constituents In Virginia, 
and how they would regard the work, of the Convention* On 
August 81 Mason had declared that he ‘would sooner chop off 
Ms right hand than put it to the Constitution* as it then stood* 
Unless it could be corrected, he thought the whole plan should 
go over to another “general Convention.” Randolph had seized 
upon this suggestion. Let the state conventions, he added, study 
the Constitution, propose their amendments, and then let these be 
submitted to a second general convention which might “reject 
or Incorporate them” as it thought proper* On September 10 
Randolph had repeated his proposal 
Now on the 15th he put the proposal in the form of a motion* 
He felt, he said, “pain at differing from the body of the Con¬ 
vention, on the close of the great & awful subject of their 
labours.” Yet he could not sign the Constitution if his motion 
were to be disregarded* Whether he should oppose ratification by 
Virginia he could not now decide, but he must keep himself 
free to do that if “the course should be prescribed by Ms final 
judgment” In other words, which he did not speak, he must 



wuivl uuuwi it xicic jutiijr Mippuix it in Virginia. 

“This Constitution,” he said according to Madisons notes, “had 


second Convention will know more of the sense of the people, 
and be able to provide a system more consonant to it. It was im¬ 
proper to say to the people, take this or nothing ? Whether 
Mason .that afternoon went into the details of his objections does 
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not appe.ar. Everybody present knew that lie thought the Con¬ 
stitution should contain a bill of rights; that the Southern states 
would suffer from commercial regulation by Congress; that it 
was wrong to permit the importation of slaves for another twenty 
years. Nobody else seems clearly to have foreseen how im¬ 
portant all these matters were to be in the future. And Mason 
probably did not go into detail when he rose to prophecy, in 
the words, or nearly the words, he wrote on the blank pages of 
Ms printed copy of the report of the Committee of Style: “This 
government will set out a moderate aristocracy; it is at present 
impossible to foresee whether it will, in its operation, produce a 
monarchy, or a corrupt, tyrannical aristocracy; it will most prob¬ 
ably vibrate some years between the two, and then terminate in 
the one or the other/ 5 

Charles Pinckney said that these “declarations from members 
so respectable at the close of this important scene 55 gave “a. 
peculiar solemnity to the present moment." But he could not 
believe that anything was to be gained by “calling forth the de¬ 
liberations & amendments of the different States on the subject 
of Government at large. Nothing but confusion & contrariety 
could spring from the experiment/ 5 The states would never agree 
in their plans, and the delegates lo a second convention, “coming 
together under the discordant impressions of their Constituents," 
would never agree either. He had his own objections to the 
Constitution, but “apprehending the danger of a general con¬ 
fusion, and an ultimate decision by the Sword, he should give 
the plan, his support/ 5 

Gerry went into detail as to .his scattering objections. Senators 
under the Constitution were to hold office for too long a term and 
might be re-elected,. The House of Representatives was given 
the right, not to publish parts of Its proceedings that seemed to 
require secrecy. Congress was free to fix the compensation of its 
own members. Massachusetts had less than her due share of 
Representatives. Two-thirds of the slaves were to be represented 
as if they were free men. Congress, with its power- over com¬ 
merce, .might establish monopolies. The Vice-President was to be 
head of the Senate. All these, he could perhaps accept, but not 
the power of Congress to make any laws “they may please to 
. call, necessary and proper/ 5 to. raise armies and money “without 
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limit,” and to establish a Supreme Court without juries, which 
would be a "Star-Chamber as to civil cases” In the circum¬ 
stances, Gerry held that a second convention was indispensable. 
He too seems to have believed the Constitution would not be 
ratified. 

It was now six o’clock. The Convention had sat for seven 
hours without recess, food, or drink. The two final votes were so 
simple and overwhelming that Madison could enter them in his 
notes with irreducible brevity. 

"On the question on the proposition of Mr. Randolph. All the 
States answered no. 

"On the question to agree to the Convention, as amended. All 
the States ay. 

"The Constitution was then ordered to be engrossed. 

"And the House adjourned.” 

The late hour of adjournment could not escape public notice. 
Word got out in Philadelphia that the Convention had agreed 
on a Constitution. Dickinson of Delaware, in bad health through¬ 
out the session, had left during the day for home, asking Read to 
sign Dickinson’s name for him if -the document was to be signed 
by the delegates.. 

On Sunday, Washington wrote letters all forenoon. Franklin 
s umm oned the other Pennsylvania delegates to his house. It was 
reported that he disapproved of the Constitution on certain 
points, and could not agree with them. But in fact he desired 
only “to allay every possible scrapie, & make their votes unani¬ 
mous.” He had already written out what he had still to say to 
the Convention. Possibly at this Sunday meeting Gouvemeur 
Morris drew up an "ambiguous form” of execution for the signa¬ 
tures. Since not all the delegates were willing to sign the Consti¬ 
tution, but a quorum of every represented state was, could it 
not be made to appear that the states were unanimous in ap¬ 
proval, with no indications that individual delegates had refused 
to sign? The form of execution might read: "Done in Convention 
by the Unanimous Consent of the States present.” This was satis¬ 
factory to the Pennsylvania delegation, and was no doubt dis¬ 
cussed with delegates from other states before the Convention 
met on Monday morning. 

Also on Sunday the .Constitution was engrossed by some un¬ 
known penman on four sheets of parchment. Dunlap and Clay- 
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poole began their work on the printing of five hundred copies 
that had been ordered. 


n 

On Monday morning, as soon as the Convention came to order, 
the secretary read the “engrossed Constitution.” At once Franklin 
rose “with a speech in his hand, which he had reduced to writing 
for his own conveniency, and which Mr. Wilson read.” 

“Mr. President,” the speech began, “I confess that there are 
several parts of this constitution which I do not at present ap¬ 
prove, but I am not sure I shall never approve them: For having 
lived long, I have experienced many instances of being obliged 
by better information or fuller consideration, to change opinions 
even on important subjects, which I once thought right, but 
found to be otherwise. It is therefore that the older I grow, the 
more apt I am to doubt my own judgment, and to pay more 
respect to the judgment of others. Most men indeed as well as 
most sects in Religion, think themselves in possession of all truth, 
and that wherever others differ from them it is so far error. Steele, 
a Protestant in a Dedication tells the Pope, that the only differ¬ 
ence between our Churches in their opinions of the certainty of 
their doctrines is, that the Church of Rome is infallible and the 
Church of England is never in the wrong.” At this point in the 
speech there must have been smiles among the delegates. “But 
though, Wilson read on, “many private persons think almost as 
highly of their own infallibility as that of their sect, few express 
it so naturally as a certain french lady, who in a dispute with 
her sister, said 1 don’t know how it happens. Sister, but I meet 
with no body but myself, that’s always in the right’-IZ ny a que 
moi qui a toujours raison ? At this point there-was sure to be 
laughter. 

But there was no laughter from Randolph, Mason, and Gerry, 
who were grim in their disagreement and could not like to hear 
it compared with sectarian orthodoxy or the bright complacency 
of one of the French ladies Franklin Was supposed to have known 
so well during his gay years in France. (He had mentioned her 

17S4) Ceitain great kdy tere ” iU 8 letter fr ° m Pa ‘ iS in March 

“In these sentiments. Sir” the speech continued, “I agree to 
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this Constitution with all its faults, if they are such; because 1 
think a general Government necessary for us, and there is no 
form of Government but what may be a blessing to the people 
if well administered, and believe farther that this is likely to 
be well administered for a course of years, and can only end in 
Despotism, as other forms have done before it, when the people 
shall have become so corrupted asjo need despotic Government, 
being incapable of any other, ,1 doubt too whether any other 
Convention we can obtain may be able to make a better Consti¬ 
tution, For when you assemble a number of men to have the 
advantage of their joint wisdom, you inevitably assemble with 
those men, all their prejudices, their .passions, their errors of 
opinion, their local interests, and their selfish views. From such 
an Assembly can a perfect production be expected? It therefore 
astonishes me, Sir, to find this system approaching so near to 
perfection as it does; and 1 think it will astonish our enemies, 
who are waiting with confidence to hear that our councils are 
confounded like those of the Builders of Babel; and that our 
States are on the point of separation, only to meet hereafter for 
the purpose of cutting one another’s throats. Thus 1 consent. Sir, 
to this Constitution because 1 expect no better, and because I am 
not sure, that it is not the best The opinions 1 have had of its 
errors, 1 sacrifice to the public good— I have never whispered a 
syllable of them abroad— Within these walls they were bom, and 
here they shall die— If every one of us in returning to our Con¬ 
stituents were to report the objections he has had to it, and 
endeavor to gain partazans in support of them, we might prevent 
its being generally received, and thereby lose all the salutary 
effects & great advantages resulting naturally in our favor among 
foreign Nations as well as among ourselves, from our real or 
apparent unanimity. Much of the strength & efficiency of any 
Government in procuring and securing happiness to the people, 
depends on opinion, on the general opinion of the goodness of 
the Government, as well as of the wisdom and integrity of its 
Governors. I hope therefore that for our own sakes as a part of 
the people, and for the sake of posterity, we shall act heartily 
and unanimously in recommending this Constitution (if ap¬ 
proved by Congress & confirmed by the Conventions) wherever 
our influence may extend, and turn our future thoughts & en¬ 
deavors to the means of having it well administered. 
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“On tiie whole, Sir, I cannot help expressing a wish that every 
member of the Convention who may still have objections to it, 
would with me, on this occasion, doubt a little of his own in¬ 
fallibility—and to make manifest our unanimity, put his name to 
this instrument” 

Here Wilson ceased reading, and Franklin himself moved that 
the Constitution be signed by the delegates, with the form de¬ 
vised by Gouvemeur Morris- 

Before debate on the motion began, Gorham proposed that, 
if it was not too late, one final change be made in the Constitu¬ 
tion. It had been felt by several of the delegates, Mason among 
them, that 40,000 was a large number of citizens to be represented 
by one member of the popular House of Congress. Gorham sug¬ 
gested that this number be changed to 30 , 000 . King of Massa¬ 
chusetts and Carroll of Maryland seconded and supported the 
motion. It is likely that all three of them, and other delegates 
as well, knew that Washington favored the change. 

“When the President rose,” as Madison s notes record, “for 
the purpose of putting the question,” he said that “although his 
situation”—as president—“had hitherto restrained him from offer¬ 
ing -his sentiments on questions depending in the House, and it 
might be thought, ought now to impose silence on him, yet he 
could not forbear expressing his wish that the alteration pro¬ 
posed might take place. It was much to be desired that the ob¬ 
jections to the plan recommended might be made as few as 
possible— The smallness of the proportion of Representatives 
had been considered by many members of the Convention, an 
insufficient security for the rights & interests of the people. He 
acknowledged that it had always appeared to himself among the 
exceptionable parts of the plan; and late as the present moment 
was for admitting amendments, he thought this of so much con¬ 
sequence that it would give much satisfaction to see it adopted.” 

Without a word in opposition the motion was unanimously 
agreed to. The word “forty” was erased from the engrossed 
parchment and “thirty” crowded into its place. ' 

But before the vote was taken on Franklin's motion there was 
further discussion. Randolph had evidently been stung by those 
philosophical observations.on infallibility and unanimity. He now 
apologized for setting' up .'his own judgment against “the vast 
majority & venerable names that would give sanction” to the 
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wisdom and worth of the Constitution. His refusing to sign, he 
repeated, did not mean that he would ""‘oppose the Constitution 
without doors/" He was only keeping himself free to be governed 
by his duty as lie should see it later. He did not believe that 
nine states would ratify. And if they should not, he made it 
plain without saying so, he would not have the political disad¬ 
vantage of having put his name to an unacceptable measure. 
He was keeping himself free, as it turned out, to change sides 
later and support the Constitution in the Virginia convention— 
an apostasy which led Mason, for the rest of Ms life to refer to 
Randolph as “Young Arnold/" meaning a minor Benedict Arnold. 

Gouvemeur Morris said lie too had objections., but “consider¬ 
ing the present plan as the best that was to be attained, he should 
take it with all its faults/" The question was, should there be a 
national government or a general anarchy? The form of signing, 
he explained, meant only that the states were unanimous, not 
the delegates. 

Hamilton, who had seldom spoken during the past month, 
and had been, absent almost half of that time, “expressed his 
anxiety that every member should sign.* 7 There was now a certain 
public enthusiasm in favor of the Convention, but it might soon 
subside if some of its distinguished members refused to sign the 
Constitution' and then opposed it. “No man’s ideas were more 
remote from the plan than his own were known to be,” but lie 
would sign (as an individual of course, since he was the only 
New York delegate present and could not by himself'represent 
Ms state officially). The choice the country faced, he thought, 
was between anarchy and convulsion on one side and the chance 
of good on the other. 

Williamson. of North: Carolina suggested that the delegates 
sign only the letter to Congress accompanying the Constitu¬ 
tion. Some might be willing to sign, that, if not the Constitution. 
Blount of the same state said he had declared he would not sign 
the Constitution, but in the form proposed he was willing to 
join with the others in attesting that this was the unanimous act 
of the states in the Convention. 

Franklin insisted that he had not meant, in Ms remarks, to 
allude to any individual, for when he wrote them he had not been 
sure that any of the delegates would finally refuse to sign. “He 
professed a high sense of obligation to Mr. Randolph for having 
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brought forward the plan in the first instance ” and hoped he 
might yet “by concurring with his brethren, prevent the great 
mischief which the refusal of Ms name might produce/" But 
Randolph said the change of form made no difference to him. 
He still could not sign. He believed that the refusal of individuals 
to sign it was not so likely to produce anarchy and civil con- 
vulsion as the Conventions Insistence on submitting the Con¬ 
stitution as a whole to the states, to be accepted or rejected as 
a whole. 

Gerry could not doubt that Franklin’s remarks had been di¬ 
rected at the men who refused to sign. Nevertheless he himself 
could not change his mind. He knew that in Massachusetts, and 
he seemed to believe this was true elsewhere in America, there 
were two fiercely antagonistic parties, one devoted to "Democ¬ 
racy, the worst of all possible evils / 7 and the other "as violent in 
the opposite extreme.” The Constitution as drawn and submitted 
would, he was sure, only intensify that antagonism. He should 
have preferred to propose it “in a more mediating shape”—pre¬ 
sumably by offering it to the states for their amendments and 
then considering them all in? a second general convention. 

Charles Cotesworth Pinckney did not like the equivocal form 
of execution. He thought it best to have the signers put their 
names to the Constitution and mean it. He would sign it as 
evidence of his support, and he wished to pledge himself ac¬ 
cordingly. Franklin pointed out that it was too early "to pledge 
ourselves before Congress and ■ our Constituents shall have 
approved the plan.” Jared Ingersoll of Pennsylvania, who had riot 
spoken during the entire Convention, now said he did not regard 
signing as a pledge of support, or as a mere attestation, but as a 
"recommendation of what, all things considered, was the most 
eligible.” 

On Franklin’s motion that the Constitution be signed as "Done 
in Convention by the Unanimous Consent of the States present,” 
all the states, voted aye except South Carolina, which was divided 
because General Pinckney and Butler did not like the ambiguous 
form, although they intended to.sign. 

Before the signing was. begun, King suggested that the 
Journals of the Convention should be either destroyed, or de¬ 
posited in.the custody of the President” He thought that if the 
records were made public, “a bad use would be made of them 
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by those who would wish to prevent 'the adoption of the Consti¬ 
tution.” Wilson thought the second suggestion the better of the 
two. False accusations might be brought against the delegates* 
and if the records had been destroyed it would be impossible 
to answer with proof. 

All the states but Maryland were in favor of "depositing the 
Journals and other papers of the Convention in the hands of the 
President 5 * Maryland was opposed only because its delegates 
were required by their instructions to report the "Proceedings” 
to the Maryland legislature and so could not vote to have them 
either destroyed or withheld. When Washington* after the vote, 
asked what he should do with the Convention records, and 
whether delegates should be furnished with copies on request, it 
was resolved without dissent that he should "retain the Journal 
and other papers subject to the order of Congress, if ever formed 
under the Constitution.** 

If ever formed under the Constitution. Not one of the dele¬ 
gates about to sign could feel certain that their plan would be 
accepted, by the state conventions or ever go into effect. They 
might have wasted all. their time and effort. They might by their 
proposals have raised up political enmities which would put 
an end to their own public careers. They could not foresee that 
to have signed the Constitution would in the future make them 
al remembered, however little else they might have done—as 
the Founding Fathers of their country. They could not imagine 
how many of them would have an active share in the establish¬ 
ment of the government they had planned. It is easy now to 
look behind the curtain, so blank to them, and know that Wash-, 
ingtoa and Madison were to be Presidents and Madison also 
Secretary of State; Hamilton, Secretary of the Treasury; Mc¬ 
Henry, Secretary of War; Rutledge (for a short term) Chief 
Justice of the Supreme Court; Paterson, Wilson, and Blair, 
Associate Justices; Langdon, Gilman, .King, Johnson, Sherman, 
Dayton, both the Morrises, Read, Bassett, Carroll, Blount, Butler, 
Few, and Baldwin, all Senators; Clvmer, FitzSimons, Spaight, 
Williamson, Representatives; and Dayton also Speaker of the 
House; King,. Minister to Great Britain, Gouvemeur Morris and 
Charles Cotesworth Pinckney to France, Charles Pinckney to 
Spain; Brearley, Ingersol, Bedford, federal judges in district 
courts. Still less could any of them guess that Gerry, now refusing 
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to sign, would be Representative in the First Congress, vigorous 
supporter of' Hamilton, and Vice-President with Madison; or 
that Randolph, also refusing, would be Attorney General and 
Secretary of State under Washington, 

Without any of the certainty which a little prophetic knowl¬ 
edge might have given them, the delegates signed with doubt and 
concern in their minds. McHenry was so insecure that he took 
pains to write down in his notes that day a short account of his 
reasons for signing. Franklin,'McHenry thought, had by his con¬ 
fession of disapproval of some parts of the Constitution, "guarded 
the Doctors fame” no matter what might happen. What Franklin 
had done, McHenry would do. He said he was opposed to "many 
parts of the system,” yet signed it and meant to support it He 
distrusted his own judgment in opposition to "a. majority of 
gentlemen whose abilities and patriotism” were "of the first cast”; 
and, almost quoting Franklin, "I have had already frequent 
occasions to be convinced ‘ that I have not always judged right. 

* . » Comparing the inconveniences and the evils which we labor 
under and may experience from the present confederation, and 
the little good we can expect from it—with the possible evils and 
. probable benefits and advantages promised us by the new system, 
I am clear that I ought to give it all the support in my power.” 

Probably most of the delegates felt as McHenry did while they 
came forward, in the traditional order of the states from north to 
south, and signed their names. It was Franklin who spoke the 
closing words recorded by Madison in his immortal notes. 

"Whilst the last members were signing it Doctor Franklin 
looking towards the President's Chair, at the back of which a 
rising sun happened to be painted, observed to a few members 
near him, that Painters had found it difficult to distinguish in 
their art a rising from a setting sun. I have, said he, often and 
often in the course of the Session, and the vicissitudes of my 
hopes and fears as to its issue, looked at that behind the President 
without being able to t4Il whether it was rising or setting: Rut 
now at length I have the happiness to know that it is a rising 
and not a setting Sun.” 

With the Constitution, as engrossed and signed, went the 
Resolution informing Congress, how the Convention thought the 
Constitution ought to be ratified and the new government put 
into operation; and the letter to Congress, probably drafted by 
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Gouvemeur Morris but signed by Washington as president of 

the Convention, with which the Constitution was to be sub¬ 
mitted. 1 

That afternoon William Jackson, the secretary, burned all the 
miscellaneous papers in his charge, and later deposited with 
Washington the formal Journal of die Convention, the journal of 
the committee of the whole, and an incomplete, undated table of 
the details of ayes and noes on various questions. Jackson was to 
leave the next morning to carry the engrossed Constitution to 
Congress in New York, 

Washington that night summed up the day’s transactions in 
his diary, in .grave words which give an unforgettable weight to 
their plain meaning. 

^Monday 9 17th. Met in' Convention, when the Constitution re¬ 
ceived the unanimous vote of 11 States and Colonel Hamilton’s 
from New York (the only delegate from thence in Convention), 
and was subscribed to by every member present except Governor 
Randolph and Colonel Mason from Virginia, and Mr. Gerry from 
Massachusetts. 

"The business being thus closed, the Members adjourned to 
the City Tavern, in Second Street near Walnut and much 
favored for large public dinners, "dined together and took a 
cordial leave of each other; after which 1 returned to my lodg¬ 
ings, did some business with, and received the papers from the 
Secretary of the Convention, and retired to meditate on the mo¬ 
mentous work which had been executed, after not less than five, 
for a large part of the time Six, and sometimes 7 hours sitting 
every day, except Sundays and the ten days adjournment to give 
a committee opportunity and time to arrange the business, for 
more than four months.” 


1 See Appendix 10 , 11 , 
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“Upon the whole I doubt whether the opposition to the 
Constitution wifi not ultimately be productive of more 
good than evil; it has called forth, in its defence, abilities 
which would not perhaps have been otherwise exerted 
that have thrown new light upon the science of Govern¬ 
ment, they have given the rights of man a full and fair 
discussion, and explained them in so clear and forcible a 
manner, as cannot fail to make a lasting impression upon 
those who read the best publications on the subject, and 
particularly the pieces under the signature of Publius” 

George Washington to John Armstrong, April 25, 1738 • 

"So numerous indeed and so powerful are the causes 
which serve to .give a false bias to the judgment, that we, 
upon many occasions, see wise and good men on the 
wrong as well as on the right side of questions of .the first 
magnitude to society. This circumstance, if duly attended 
to, would furnish a lesson of moderation to those who 
are ever so much persuaded of their being in the right 
in any controversy. And a further reason for caution, in. 
this respect, might be drawn from the reflection that we 
are not always sure that those who advocate the truth 
are influenced by purer principles than their antagonists. 

Ambition, avarice, personal animosity, party opposition, 
and many other motives not more laudable than these, 
are apt to operate as wel upon those who support as 
those who oppose the right side of. a question. Were there 
not even inducements to moderation, nothing could be 
more ill-judged than that intolerant spirit which has, at 
all times, characterized political parties. For in politics, 
as in religion, it is equally absurd to aim at making 
proselytes by fire and sword. Heresies in either can rarely 
be cured by persecution.” Alexander Hamilton , The Fed - 
emlist No. 1, October 27, 1787. 

O N SEPTEMBER 20 the Constitution was laid before Con¬ 
gress, which set the 26th as the day on which the new 
plan would be considered. Objections were at once raised by 
various members, among whom Richard Henry Lee of Virginia 
took the lead. He had received a letter, now missing, from George 
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Mason in which Mason’s objections came as a warning to Lee, 
if he 'needed any. Lee agreed with Mason that the proposed 
Constitution ought to include a bill of rights, provide for a coun¬ 
cil to advise and assist the President, do away with the office 
of Vice-President, and make the common law and trial by jury 
secure throughout the United States. In Lee, Mason found an 
ally who was to stand with him on the same grounds in the 
opposition. 

Whatever warnings other members of Congress may have had 
from Philadelphia, they could see that the Constitution was no 
mere am endment, of the Articles of Confederation. Even those 
who favored a fundamental change in the government of the 
United States were unprepared not only for the large outlines 
but also for many of the details: which the Federal Convention 
had worked out in four months of hard thinking and skillful 
contriving. Congress in September was, as to its opinions on the 
subject, about where the Convention had been in May. But the 
members had more than the bare document to guide them in 
their study of it Ten of the Convention delegates who were also, 
members of Congress promptly resumed their seats in New York. 
Langdon and Gilman of New Hampshire, Gorham and King of 
Massachusetts, Johnson of Connecticut, Madison of Virginia, 
Blount of North Carolina, Butler of South Carolina, and Few 
and Pierce of Georgia made up just short of a third of the mem¬ 
bers who debated die Constitution on the 26th and 27th, and on 
the 2Sth resolved to transmit it to the states. 

This was not done without a conflict and a bargain. Lee pro¬ 
posed a series of amendments which he thought Congress should 
make before submitting the Constitution to the states. He was 
supported in the minority opposition by Melancton Smith of 
New York The minority. accused the majority of desiring, in 
Lee’s words, “to push the business on with dispatch . . . that it 
may be adopted before it has stood the test of reflection and due 
examinationThe majority wished to recommend the Constitu¬ 
tion to the states. The minority.were willing to transmit it, out 
of respect to the Convention, but wished to point out that, under 
the Articles, Congress had no power to create “a new confederacy 
of nine states.” In the end the majority agreed to make no recom¬ 
mendation, and. the minority to resolve unanimously, though non- 
committaly, that the Constitution should be transmitted to the 
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legislatures in order “to be submitted to a convention of Dele¬ 
gates chosen in each state by the people thereof in conformity 
to the resolves of the Convention made and provided in that 
case* 5 " 

Copies of the Constitution went out to the states from Con¬ 
gress, by post road and packet boat, to take its chances with the 
states and their conventions. In the meantime, it reached the 
people through newspapers, pamphlets, and a quick outburst of 
discussion. First printed for the public in Dunlap and Claypoole’s 
Pennsylvania Packet of September 19, the Constitution was re¬ 
printed as fast as printers could get their hands on it. The Con¬ 
vention delegates sent copies to their correspondents every¬ 
where, Franklin particularly to friends in England, France, and 
Italy. Franklin, Washington, Madison, and probably others, sent 
copies to Jefferson. The friends of the Constitution unmistakably 
hoped to make more friends for it as soon as possible. 

Its enemies were no less enterprising. Mason on October 4 
published his objections in the Packet in Philadelphia, and three 
days later sent a copy to Washington. Randolph on the 10th 
wrote at length to the Virginia House of Delegates, explaining 
why he had refused to sign the Constitution, and still insisting 
that it ought to be referred by the states to a second Convention. 
On the 13th Gerry furnished the Massachusetts legislature with 
a statement of' his reasons—a new set in this case—for not signing. 
On the whole the three were temperate in their language, and 
they did not agree on what were the defects of the Constitution; 
but they were convinced that unless it could be amended at once 
it must be a threat to the liberties of America. Their strategy was 
to delay adoption. If the Constitution “be found good after ma¬ 
ture deliberation, 5 ’ Lee wrote in a public letter to Randolph on 
the 16th, “adopt it: if wrong, amend it at all events: for to say, 
as many do, that a bad government must be established, for fear 
oi anarchy, is really saying, that we must kill ourselves, for fear 
of dying. 55 

These were arguments bound to win the approval of cautious 
men, who needed time in which to readjust their political con¬ 
ceptions. Here was a new government with a President 1 who had 
powers never exercised by any executive in the United States 
since they rid themselves of a king. Might not the President be¬ 
come himself a king, as the opposition said he was sure to? The 
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proposed Senate had powers by which, the minority spokesmen 

declared, it comd. make itself an aristocracy and the'government 
an oligarchy. The House of Representatives. Mason said, was 
“not the substance, butyhe shadow only of representation”; and 
Lee eenoed him by saying that the House was “a mere shred, or 
rag of representation..” 

The central government, as the debate went on, was magnified 
into a monstrous overshadowing force, outside and above any 
given state, which would be free to dominate, tax, and enslave 
a helpless people. There was a widespread fear that the federal 
district ten miles square winch was to be the seat of the projected 
government would develop into something malign and alien. 
Mason, ciiid with him Patrick ffenrv, in time took up this crv. A 
backwoods Baptist elder won election to the ratifying convention 
in North Carolina by telling his constituents that" the federal 
capital would be a walled or fortified town with an enormous 
standing army to sally forth and reduce the people to submission. 
Tiie anonymous author of an extremely rare pamphlet, The Gov¬ 
ernment of Nature Delineated, published at Carlisle, Pennsyl¬ 
vania,. early in 17S8 prophesied that the federal district would 
draw in treasure “from every comer of the land” and become “a 
place of refuge for well-born bankrupts, to shelter themselves 
and.property from the rapacity of their persecuting creditors.” 

Within a few weeks after the Constitution was made public, 
the people were sharply aligned in two parties for or against it 
Those who supported it called themselves Federalists, and denied 
the charge that they were aiming at a consolidated government 
with the states abolished. Those who opposed it came naturally to 
call themselves Antifederalists, since they were united chiefly in 
their dislike of the Constitution and were otherwise of various 
opinions on a desirable government for the United States. Some 
oi them thought the Constitution was not strong enough. Some of 
them thought the country' was too large for a single central 
authority, and talked again of regional confederations. Some of 
them were jealous for their states and their own rank in them. 
Some of them were theoretical republicans, who distrusted the 
novelties in this federal scheme. Most of them were simply con¬ 
servatives, disturbed by a threat to their peace, suddenly fond of 
the traditional ways of life in their separate states, afraid of 
taxation and tyranny from an uncontrolled super-state, and genu- 
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inely unable to form in their minds a new pattern of the United 
States in which the individual states would gain more than they 
would lose by a federal union of the kind proposed. 


The conflict between the two instinctive parties was put 

quickly, and too hastily, to the test in Pennsylvania. On the day 
after the Constitution was signed, the Pennsylvania delegates, 
with Franklin at their head, appeared before the Pennsylvania 
Assembly. Mifflin, one of them, was speaker of the house. On the 
su^estion of a delegate, Mifflin read the Constitution to the 
members, to the applause of citizens who had been admitted to 
the chamber. Franklin then presented a letter from the delegates, 
recommending that the Assembly immediately cede to Congress 
a tract of land in the state to be the seat of government called 
for by the Constitution. Since Congress had still to approve the 
Constitution, nothing could that day be done by the Assembly, 
but a powerful appeal had been made to the interest of Pennsyl¬ 
vania in having the capital of the United States so close at hand. 

Confess resolved ten days later to. transmit the Constitution 
to the States/An express rider, changing horses along the road, 
arrived in Philadelphia on the morning of the 29th with the 
news. The Federalist majority in the Assembly demanded that a 
state convention be called without delay. The Antifederalist mi¬ 
nority protested at being hurried'.. Some members of the opposi- 
■ tion had absented themselves so that there would be no quorum 
present. The sergeant-at-arms and a clerk were sent to bring in 
at least two members to complete the quorum. Two members 
. refused to come. A crowd of Federalist bystanders highhandedly 
dragged them to the State House, and would not let them leave 
till the involuntary quorum had appointed the first Tuesday in 
.November for the election of delegates to die state convention. 

.Because the Federalists had put themselves clearly in the 
wrong, there was an uproar of furious polemics. The proposed 
government, the Antifederalists said, would be intolerably ex¬ 
pensive. It was not a confederation of states, as it ought to be, 
but a rale directly over individuals. The states were to be ob¬ 
literated. Unprotected by their states, the citizens would be at 
die mercy of the general government;., and there was no bill of 
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rights in the Constitution. The Constitution, being tne supreme 
law of the land,” might do what it liked to the common law and 
trial by jury. Congress had almost unlimited power to lay taxes. 
The President was too strong. The Seriate was too aristocratic. 
The House of Representatives was too small to represent the 
people. The Supreme Court had a jurisdiction too extensive. 

The publication of George Mason's objections in Philadelphia 
on October 4 was followed the next day by the first appearance 
in another newspaper of a vigorous, unidentified Antifederalist 
who called himself CentineL The “wealthy and ambitious, who 
in every community think they have the right to lord it over their 
fellow creatures,” he said, were supporting the Constitution. 
“These characters flatter themselves that they have lulled all 
distrust and jealousy of their new plan, by gaining the concur¬ 
rence of the two men”—Washington 'mud Franklin—"in whom 
America has the highest confidence, and now triumphantly exult 
in the completion of their long meditated schemes of power and 
aggrandizement. 1 would be very 7 ffitt from insinuating that the 
two illustrious personages alluded to, have not the welfare of 
their country at heart; but that the. unsuspecting goodness and 

zeal of the one has*been imposed upon, in a subject-of which-he. : . 

must be necessarily inexperienced, from bis other arduous en¬ 
gagements; and that the weakness and indecision attendant on 
old age, has been practiced on in the other.” Having more, than ' 
hinted that Washington was incompetent and Franklin senile, 
Centinel then went on to a detailed study of the. Constitution to 
prove that it must lead to the creation of "a permanent aristoc ¬ 
racy .” The Federalists, he charged, were trying to stampede the 
people by saying there was “no alternative between adoption and 
absolute ruin.” This, he declared, was “the argument of tyrants.”" 
Let his fellow citizens remember that “of all possible evils, that of 
despotism is the worst and the most to be dreaded.” 

On October 6 James Wilson appeared at a public meeting in 
the State House Yard and there addressed a large crowd in 
answer to the Antifederalist objections. He painstakingly ex¬ 
plained that the. states reserved to themselves every power not 
granted to the federal government. As they had not granted the 
power to make.rales about a bill of rights.or trial by jury, these 
matters still stood in the states exactly where they had stood 



To tike accusation that the friends of the Constitution were the 
wealthy and ambitious, he retorted that its enemies were most 
of them state officials who were afrhid of losing comfortable posts 
which, under the Constitution, might cease to exist or be trans¬ 
ferred to the federal government. 

For a month the "controversy went on, with abuse and counter- 
abuse. Wilson came to be considered a the principal fabricator” 
of the Constitution in the "Dark Conclave” which had made it 
There were so many attacks, on the,Pennsylvania delegates to the 
Federal Convention that only -Wilson was nominated for the 
state convention, though the Antifederalists used Franklins name 
as a rase to draw votes. He got more than any Antifederalist 
candidate in the election on November 8, but they were obvi¬ 
ously for him rather than for the party. The Federalist candidates 
were overwhelmingly elected in Philadelphia. A mob of rioters 
-threw-stones through the windows of the boarding house where 
several Antifederalist members of the Assembly lodged. 

The state convention met in the State House on the 21st. Two- 
thirds of the sixty-nine members were Federalists. As soon as the 
body was organized, Thomas-.McKean, chief justice of Pennsyl¬ 
vania, moved that they adopt and ...ratify the Constitution: not 
that he expected this to be done at once"'but that he desired to 

bring the matter to debate. Wilson opened the.discussion with 

a careful survey of what the Federal'Convention had ...under¬ 
taken to do and what the Constitution really intended. “America,* 
he said, "lias it in her power to adopt either of the following 
modes of government: She may dissolve the individual sov¬ 
ereignty of the States, and become one 1 consolidated empire: 'she 
may be divided into thirteen separate, independent and uncon¬ 
nected commonwealths; she may be.erected into two or more, 
confederacies; or, lastly, she' may become one comprehensive 
Federal Republic.” The Federal Convention had considered all 
these, and had chosen the last as the one most suited to the situa¬ 


tion and'character of the United States. Wilson went patiently 
through the chief reasons for this choice, summing up the es- 
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senee of many profound debates and conflicts in which he had 
taken part, 

John Sniffle of Fayette County, a leading Antifederalist, ac¬ 
cused McKean of trying to hurry the adoption. Robert Whitehill 
of Cumberland County, another Antifederalist, proposed that the 
convention go into a committee of the whole, to discuss the 
Constitution article by article. The convention voted against 
going into committee, but agreed that in convention every mem¬ 
ber might speak as often as he wished. It was voted also, how¬ 
ever, that the speeches should not be printed, because of the 
unnecessary expense. The minority objected, but the majority 
was strong. Consequently the records of the convention are to 
be found chiefly in contemporary newspapers, Thomas Lloyd, 
■an expert shorthand writer, took down the deliberations and an¬ 
nounced that he would publish them all after the close' of the 
convention. He appears to have been bought off by the Fed¬ 
eralists, and published only one volume, containing speeches by 
the Federalists Wilson and McKean. 

The debate continued till December 12. So far. as the imperfect 
records show, Smilie, Whitehill, and William Findley of West¬ 
moreland County, the three leaders of the .Antifederalists, op¬ 
posed ratification principally on three points: that the Federal 
Convention had exceeded its authority in creating a new govern¬ 
ment instead, of revising the old one; that there was no bill of 
.rights; and that the proposed Constitution destroyed the sov¬ 
ereignty of the states. Wilson, aided by McKean, had to go again 
and again over the familiar arguments. The Federal Convention 
had thought rather of the spirit than of the letter of its instruc¬ 
tions; a federal bill of rights was superfluous, since the states had 
their own; the states gave up their sovereignty only in matters 
which no one of them had a right to decide upon. 

On December 1 Findley attacked the Constitution for setting 
up a “consolidated government, and not a confederation of the 
states/” The Preamble said “We the people , and not We the 
States™ which implied “a compact between individuals entering 
into society, and not between separate states enjoying independ- 
•ent power, and delegating, a portion of that power for their 
common benefit 9 ” In a true confederation, “from the very nature 
of the things, a..state can have only one voice”; but under the 
Constitution each member of Congress would have a vote. Both 
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the United States and the separate states would have power to 
tax. But, Findley said, “there cannot exist two independent sov¬ 
ereign taxing powers in the same community, and the strongest 
will of course annihilate the weaker.” Under the Constitution, 
Congress would regulate and fudge elections. The judicial power 
was to be “coextensive- with the legislative ” And in other re¬ 
spects, not clearly reported, Findley declared that the new 
government must destroy the states. 

“The secret is now disclosed,” Wilson answered, “and it is 
discovered to be a dread that the boasted state sovereignties will, 
under this system, be disrobed of part of their power. . . . Upon 
what principle is it contended that the sovereign power resides 
in the state governments? ... My position is, that the sovereignty 
resides in the people. They have not parted with it; they have 
only dispensed such portions of it as were conceived primarily 
for the public welfare. This constitution stands upon this broad 
principle. 1 know very well. Sir, that the people have hitherto 
been shut out of the federal [Confederation] government, but 
it is not meant that they should any longer be dispossessed of 
their rights. In order to recognize this leading principle, the 
proposed system sets out with a declaration that its existence 
depends upon the supreme authority of the people alone, . . , 
When the principle is once settled that the people are the source 
of authority 7 , the consequence is that they may take from the 
subordinate governments powers with which they have hitherto 
entrusted them, and place those'powers' in the general govern¬ 
ment, if it is thought that there they will be productive of more 
good. . . . States now exist and others will come into existence; 
it was thought proper that they should be represented in the 
general government. But gentlemen will please to remember, this 
constitution was not framed merely for the States; it was framed 
for the people also.” 

It was on tills day that Benjamin Rush, most ardent of all. 
the Federalists in the Pennsylvania convention, said a “passion 
for separate sovereignty had destroyed the Grecian Union ” And 
he went further to say that “this plurality in: politics is what 
'plurality of gods is in religion—it is the idolatry, the heathenism 
of government.” Rush would be happy to see Pennsylvania sur¬ 
render sovereignty to the United States. “I have now a vote.for 
Members of Congress, I am a Citizen of every State ” Smilie 
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thought this more ridiculous than anything he had ever heard 
except some earlier observation of the same speaker. No matter 
what changes might be made in the Confederation, the rights 
of mankind must not be forgotten.- 
The minority would not forget them or stop talking about them. 
On December 11 Wilson admitted that they were contending for 
those rights; but “what then are the majority contending for? If 
the minority .are contending for the rights of mankind, the ma¬ 
jority must be contending for the doctrines of tyranny and slaver) 7 . 
Is it probable that this is die case? Who are the majority in this 
assembly? Are they not the people? Are they not the representa¬ 
tives of the people, as well as the minority? Were they not elected 
by the people as well as the minority? Were they not elected by 
the greater part of the people? Have we a single right separate 
from the rights of the people? Can we forge fetters for others, that 
will not be clasped round our own limbs? , . . On what fancied 
distinction shall the minority assume to themselves the merit of 
contending for the rights of mankind?* 

But no argument cominced the Antifederalist minority, and 
the votes varied no more than three or four on a side in the entire 
session... The minority objected to the laughter or applause of 
citizens in the “gallery”—that is, behind the rail inside the door. 
Tilings would be different, Smile said on December 10, if the 
convention were meeting elsewhere in the state. “No, Sir, this 
is not the voice of the people of Pennsylvania.” He,- like Findley' 
and Whitehill, was from an inland county, where the opposition 
to the Constitution was generally stronger than, in and near 
Philadelphia. The “cold and sour temper of the back counties/’ 
as Gouvemeur Morris described it in a letter to Washington on 
October 80, was already hostile to Philadelphia, resentful of its 
dominance in Penn.sylva.nia politics, and convinced that the in¬ 
terests of the interior could never be the same as the interests 
of the seaboard. The Constitution, had been made in Philadel¬ 
phia. It appeared to have its strongest support in the larger cities. 
It looked to the western Pennsylvanians .like another threat to 
their independence and their individualism. When news'reached 
the convention that Delaware, on December 7 , had been the first 
state to ratify the Constitution, Smilie said that Delaware had ' 
“reaped the honor of having first surrendered the liberties of the 
people” 
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On December 12 the Pennsylvania convention voted, 46 to 23, 
"to assent to and ratify 5 ’ the Constitution. The next day the 
members, with "the President [Franklin] and Vice-President of 
the State, members of Congress, the faculty of the University, 
the magistrates and militia officers of the city,” went in proces¬ 
sion to the old Court House at Market and Second Streets, where 
the ratification was read from the balcony “to a great gathering ” 
At 'three that afternoon the members of the convention, with 
numerous officials and citizens, dined, at Eppies Tavern in Pace 
Street, The first of their thirteen toasts was "The People of the 
United States.” The last was "Peace and free governments to all 
lie nations in the world.” 

The convention sat for two more days, concerning itself with 
the seat of the new federal., government In spite of opposition 
from the minority, the majority resolved that when .the new gov¬ 
ernment should have been organized, Pennsylvania would cede 
to Congress full jurisdiction over any district within, the state 
except the city of Philadelphia, Southwark, and a part of the 
Northern Liberties; and that until Congress should have chosen 
the "place of their permanent residence,” in Pennsylvania or' 
elsewhere, they would be free to use the needed public buildings 
in Philadelphia or anywhere else in the state. 

The Antifederalists in the convention, still unconvinced and 
s till angry at the rough tactics of the majority, published on 
December 18 their "Reasons for'Dissent” in an address to their 
constituents. It was a. thoroughgoing attack on the secrecy of 
the Federal Convention, the bullying haste'With which the Penn¬ 
sylvania Federalists had pressed for ratification by their state, 
and the lack of consideration shown the Antifederalist ..minority 
in the state convention. The minority’s objections argued that 
(1) the United States was too large to be governed "on the prin¬ 
ciples of freedom” except as a confederation of republics; - (2) 
that the Constitution as proposed must "necessarily annihilate 
and absorb the legislative, executive, and judicial powers of the 
.several States, and produce from their rains one consolidated 
■ government, which from the nature of things will be an - iron 
handed despotism*; (3) even if it were practicable to form a 
consolidated government over so large a territory, this Constitu¬ 
tion was "not -calculated to attain the object” The "Reasons for 
Dissent” assumed that the "consolidated government” would 
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speedily overpower the people, who were given no adequate- 
representation and no bill of rights. Trial by Jury in civil cases 
would be lost Taxation by Congress would be unlimited, with, 
a standing army to enforce collection. The state militias, under 
the control of Congress, could be used to suppress all pubic 
liberty. The militia of Pennsylvania may be marched to New 
England or Virginia to quell an insurrectioii occasioned by. the 
most galling oppression.” Pennsylvania, with Its popular' con- 
stitution, would suffer particularly from the creation of a central 
government so uzihlco that of Pennsylvania* An ri yet, the . Anf i- 
federalist dissenters declared, they'were not thinking of Penn- 
.sylvania alone, but rather of “the cause of the present and future- 
ages—the cause of liberty and mankind/ 9 
The minority dissenters were supported by many of their con¬ 
stituents, and Pennsylvania had a vigorous Antifederalist oppo¬ 
sition which did not give up till months after the Constitution 

fit i <* 


oucu lauiieu oy me necessary nine states. The Measons for 

Dissent” reached other states and strengthened the hands of 
Antifederalists there. Some of the responsibility for the persist- 
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•iBgton in the Chair, Wilson at Ms right, "the venerable head and 

spectacles of Dr« Franklin in conspicuous relief, and the othei 
•delegates ranged in some no doubt heroic composition. Crowds 
are said to have gathered before the tavern and eagerly occupied 

'themselves with identifying the likenesses. Beneath it were two 
lines of Pratts own verse: 

‘'These 38 great men have signed a powerful deed 
That better times to us, should very soon succeed ” 

This was in the first weeks after the signing of the Constitu- 
iion, when the Federal Convention was generally approved. But 
in the following spring, after a winter of controversy, the Anti- 
federalist Independent Gazette on April 24 published a ribald 
piece called "A New Federal Song 5 " which told, or purported to 
■tell, of different treatment of the "federal sign/" Some "mis- 
•chievous Antfs seeing it cut such a dash” spattered .the sign with 
: filth from 'the street, particularly the figures of the Pennsylvania 
delegates: FitzSimons, the Scottish. James - Wilson, General 
Thomas Mifflin, Benjamin Franklin, the rich Robert Morris, and 
■one-legged Gouverneur Morris, Or as the stumbling verses put it: 

“As for ’Simons and the Caledonian, their eyes were turned green, 
And General Tommy, Benny and Bobby, were also unclean. 

Bob seemed to hold guineas and Jamie to beg. 

But old Harry had hold of the man with one leg/" 

'Nor did the'rollicking Antifederalists confine themselves to the 
Pennsylvania .delegates, 

“In short, the shape of most of the figures were altered. 

And instead of masqued patriots, rose up rogues ready haltered. 

All that was wanted to complete the black scene 
Was a gallows'that would hold at least ten or fifteen/" 

hi 

No single writer, with pamphlets like trumpets, celebrated the 
Constitution as Thomas Paine had celebrated the Declaration of 
Independence. The Declaration had been ringing first principles 
about liberty and the rights of man. The Constitution was second 
thoughts, about how that liberty and those rights, once obtained, 
.might be. perpetuated In an orderly government. Instead of the 
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language o£ poets .and prophets it used the language of lawyers- 
and administrators. It was addressed to minds not to emotio ns . 
Its worst enemies., however violent in their .abuse of it, did not 
achieve a contagious unity of eloquence. Nor did its best friends. 
Benjamin Bush in the Pennsylvania convention, on .the day the 
Constitution was ratified, said he "as much believed the hand 
of God was employed in this work"—the Constitution—“as that 
God had divided the Red 'Sea to give a passage to the children 
of Israel, or had fulminated the ten commandments from Mount 
Sinai/" But Gouvemeur Morris, the next month, observed in a 
letter that “while some have boasted it as a work from Heaven, 
others have given it a less righteous origin. I have many reasons- 
to believe that it is the work-of plain honest men, and such, 1 
think, it will appear/" 

Since the Federal Convention on its last day had given up the- 
rale of secrecy, several of the delegates took part, actively or 
passively, in the public discussions of the Constitution. Franklin, 
gave copies of Ms final remarks about Infallibility and unanimity- 
to Carroll of Maryland and Gorham of Massachusetts for use in 
their states; and probably other copies to other delegates for 
similar purposes. On November 29 Carroll read the speech to 
the Maryland legislature, it was printed in the Virginia Inde¬ 
pendent Chronicle of Richmond for December 5, the same month, 
in Boston and Philadelphia, and soon in newspapers throughout 
the country. On December 14 Washington, in a letter to a friend, 
said he thought there was no alternative between the adoption of 
the Constitution and anarchy; and that a second Convention 
would be “more discordent or less Conciliatory than, the last”' 
The paragraph got into the papers and was printed everywhere. 
Washington was distressed and vexed that his private remarks 
had been made public: but only because they were casualy 
phrased in Ms letter, not because they misrepresented Ms senti¬ 
ments in general. From Mount Vernon he watched the war of' 
words and ideas with intense concern. His letters are an instruc¬ 
tive commentary on the campaign. 

Ellsworth of Connecticut, himself absent when the Constitu¬ 
tion was signed, corrosively impugned the motives of the 
delegates who had refused to sign it..Mason, Ellsworth wrote on 
December 10, had objected to the Constitution’s permitting slaves 
to be imported for twenty years. But “Mr. Mason has himself 
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about three hundred slaves, and lives in Virginia, where it is 
found by prudent management they can breed and raise slaves 
faster than they want for their own use, and could supply the 
deficiency in Georgia. and South Carolina; and perhaps Coh 
Mason may suppose it more humane to breed than import slaves” 
And so on through all Mason s objections. 

Gerry, Ellsworth charged on December 24, had moved in the 
'Convention that the old continental paper money ought to be 
■redeemed by the new government "As Mr. Geny was supposed 
to be possessed of large quantities of this species of paper, his 
motion appeared to be founded in such barefaced selfishness 
.and injustice, that it at once accounted for all his former plausi¬ 
bility and concession, while the rejection of it by the Convention 
inspired the author with an utter rage and intemperate opposition 
to the whole system.he had formerly praised.” Gerry replied on 
January 5 that he had never made any such motion (the records 
bear.him out in this) and that he had not during the Convention 
owned, and did not now own, "the value of ten pounds in 
^continental money.” But Ellsworth had put the story into circu¬ 
lation. 

Ellsworth made no attach on Randolph, but he trained all his 
■guns on Martin of Maryland, whom Ellsworth accused of being 
.an insufferable bore in the Convention, and a blustering ob- 
■structionist, and a collaborator with Gerry, and now of falsifying 
what had happened, Martin replied to Ellsworth, in the same 
temper but of course more volubly. Between them, Ellsworth 
-writing as The Landholder in the Connecticut C our ant of Hart¬ 
ford and Martin under his own name in the Maryland Journal 
of Baltimore, they carried on a long-range debate that the whole 
. oountry read. As to Richard Henry Lee, whose Letters of a Fed¬ 
eral Farmer , published in October, were a popular textbook of 
'the Antifederalists, Ellsworth on December 10 said: ‘The fac¬ 
tious spirit of R. H. L., his implacable hatred to General Wash¬ 
ington, his well-known intrigues against him in the late war, his 
•attempts to displace him and give the command to General 
[Charles] Lee, is so recent in your minds it is not necessary to 
repeat them” 

Roger Sherman, writing as, A Countryman in the New Haven 
Gazette from November 14 to December 20, was as terse and 
homely as Poor Richard, "You do not hate”,he said in the last 
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of these papers, “to read Newspaper Essays on the new con¬ 
stitution more than I hate to write them. Then we will be short- 
which I have often found the best expression in a dull sermon* 

except the last™ 

In the first paper, Sherman, who in the Federal Convention 
had urged the advantage of small states, now said that if any 
"corner of this State of ten miles square, was now, and long had 
been independent, the people living there "would consider a 
proposal to unite them to the other parts of the State, as a violent 
attempt to wrest from them the only security for their persons or 
property. They would lament how little security they should 
derive from sending one or two members to the legislature at 
Hartford & New Haven, where the Connecticut legislature met 
alternately, and all the evils that the Scots predicted from the- 
proposed union with England, in the beginning of the present 
century, would be thundered with all the vehemence of Ameri¬ 
can politics, from the little ten miles district” But die Scots, 
instead of becoming a poor, despicable, dependent people, have 
become much more secure, happy, and respectable.” 

As to the bill of rights, over which so much clamor had been 
raised by the Antifederalists: "No bill of rights ever yet bound 
the supreme.power longer than the honeymoon of a new mar¬ 
ried couple, unless the niters were interested in preserving the 
rights. In this respect, the interest of Congress was the same as 
the interest of the states. The people of Connecticut had already 
granted the powers of government to their legislature. Under 
the^ Constitution they would simply, for reasons of general se¬ 
curity, transfer some of those powers to Congress. 

Martin of Maryland, who had spoken at great length before' 
the Maryland legislature on November 29, expanded his speech 
in The Genuine Information which ran through the Maryland 
Gazette from the end of December into the beginning of Febru¬ 
ary and appeared also as a separate pamphlet. It gave, besides its. 
voluminous arguments against the Constitution, a great deal of 
information, some of it highly colored, about the inside workings, 
of the Convention which is to be found nowhere else. 

So, through fall and winter, and the following spring and 
summer, the vast debate went on, covering the United States with 
a net of arguments which reached even to the backwoods, though, 
here less closely and in some remote places little comprehended 


the great rehearsal 

or felt But the supreme contribution was made by Hamilton and 
Madison, with some help from John Jay, in the series of essays 
ah sicmed Publius, and called The Federalist, which began on 
October 27 and continued in New York newspapers till after the 
eitfhtv-Sve numbers were brought together in two volumes m 
March and May respectively. The Federalist at once took its 
place as almost a part of the Constitution itself, and the master¬ 
piece of all thinking and writing about federal government. 

Gouverneur Morris was asked to join the others in the under- 
taking, but for some reason declined. Jay, who had assisted m 
making the treaty of peace with England and was now Con¬ 
gress’s secretary of foreign affairs, contributed five essays con¬ 
cerned with the Constitution and international relations. Madison, 
in New York as member of Congress from Virginia did not take 
a hand till after nine essays had been printed, and left for home 
after writing No. 63. From then on the whole burden, except for 
No 64 by Jay, fell on Hamilton, who had originated the series 
in order to counteract the powerful New York opposition led 


by Governor Clinton. 

The Federalist could not be a systematic exposition, because it 
was written under the fire of miscellaneous objections which had 

to be answered. Jay had not been a delegate to the Federal Con- 

vention, and came in as a well-disposed outsider. Hamilton did 
not even like the federal government which had been chosen 
instead of the consolidated national government he preferred. 
Madison, who could regard the Constitution as at so many points 
his own achievement, might be expected to be partial. AU three 
of the writers might have been irritable under Antifederahst 
abuse. But they avoided personalities and picayune contentions, 
raised the whole argument to the highest level of political theory 
and practice, and followed an order that gave their discussions 
a cumulative effect. Most of the points they made had come up 
in the Convention, and had there been stormily debated. Now 
they were brought to public scrutiny, clarified, enlarged, put 
into permanent language. To read and understand them was the 
next thing to having had a hand in making the Constitution. They 
were widely reprinted. Their immediate influence is hard to trace, 
for they were without the passion and prejudice which rouse 
quick responses. But there can be no doubt that these papers, so 
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rigorously anonymous at the time, made their way through the 
most reflective minds of the time and then on into posterity. 

In the midst of so much controversy, Delaware on December 7, 
New Jersey on December 18, and Georgia on January 2 unani¬ 
mously ratified the Constitution. Delaware and New Jersey, at 
first so resistant in the Convention, were now convinced that 
small states had every reason to enter the federal system. Wash¬ 
ington on January 18, more than two weeks after" Georgia had 
ratified but days before the news was able to reach him, summed 
up Georgia’s situation in words any Georgia Federalist might 
have used: “if a weak State with the Indians on its back and the 
Spaniards on its flank does not see the necessity of a General 
Government there must I think be wickedness or insanity in 
the way.” 
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“To get the bad Customs of a Country chang'd, and new- 
ones, though better, introduc'd, it is necessary first to 
remove the Prejudices of the People, enlighten their 
Ignorance, and convince them that their Interest will be 
promoted by the propos'd Changes; and this is not the 
Work of a Day." Benjamin Franklin to Alexander Small , 
September 28, 1787. 

“I pant for the time when die establishment of the new 
government, and the safety to individuals which shall 
arise from it, shall excuse men who like myself wish only 
to be passengers from performing the duty of sailors on 
board the political ship in which our all is embarked. I 
have yielded to a deep,, sense of the extreme danger of 
my country, in quitting the cabin for a station at the 
pump. As soon as the storm is over, and our bark safely 
moored, the first wish of my heart will be to devote the 
whole of my time to the peaceable pursuits of science, 
and to die pleasures of social and domestic life." Benja¬ 
min Rush to Jeremy Belknap, February 28, 1788. 


F ROM Hartford, where the Connecticut convention met on 
January 1 in the State House (later in a church warmed with 
stoves for the comfort of the members), Jonathan Trumbull, one 
of Washington s aides during the Revolution, wrote to Washing¬ 
ton on the 9th. “With great satisfaction,” he said, ‘1 have the 
honor to inform you that, last evening, the Convention of this 
State, by a great majority", voted to ratify and adopt the new 
proposed Constitution for the United States; yeas one hundred 
and twenty-seven [actually 128], nays forty. With additional 
pleasure I can inform you, that the debates on this subject have 
been conducted with a spirit of great candor, liberality, and fair¬ 
ness, and the decision approved with the universal applause of 
a numerous body of the people of the State, who attended the 
public deliberations of their Convention, and expressed their 
cordial assent, on the moment of decision, with a general clap/ r 
Yet there had been opposition from nearly a third of the dele¬ 
gates. William Williams, senior member of the Council, wished* 
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to see the Preamble assert “a firm be’-'<=+ n* f-* ', m v r , 
factions of the one living and true *cd ” +W<rh ‘ft 

demand for what the majority regaled ’as 
Genera! Jeremian Wadsworth, with other former officers of the’ 
Continental Army, objected to giving Congress -both the sword 
and purse that is, control over both the anny and the treasury 
ut Wadsworth voted for ratification. Some'of those who op¬ 
posed a stronger central government sympathized with Sham’ 
lollowers m Massachusetts, and were at'odds with the mJK 
aim magistrates who dominated Connecticut. Most of the dis¬ 
senters were simply rural Yankees who were satisfied with t^r 

m2 thT™ 1? and w DOt ^ to be dia '™ “to a govem- 
ment that would reach from New Hampshire to Georgia and 

from the Atlantic to the Mississippi. But Connecticut was an 
orderly state, and the minority accepted the majority vote with¬ 
out resentments or recriminations 7 ‘ m 

at' H^oTITT 65 f° —e present 

at Hartford, and all spoke. The Connecticut Journal of New 

Haven praised Oliver Ellsworths “Demosthenian energy,” Wil- 

.^“ Ue J ohns ° n s “learning and eloquence,” and th4 “genu- 

EUswnrrti’ SenSe diSCernment ” of R °g^ Sherman; but only 
Elkswor* s speeches seem to have been recorded. 7 

. Uur bein § tributaries to our sister states ” Ellsworth said "is 

m consequence of the want of a federal system. The state of 

New lork raises 60 or £80,000 a year by impost. Connecticut 

is S m 2d2 Ut ° ne ° f ** g °° dS UpOQ which this impost 
£ 1 d ’ and oousequently pays one third of this sum to New York 

I we import by the medium of Massachusetts, she has an impost, 

s^°w2a We r f ^ “ ** h d ° Ee Wben Wthe 

shadow of a national government, what shall we not suffer, when 

rr Sh , ad °r is g°ue?”—that is, when the states should have 
fallen even further apart oy refusing to accept the Constitution.' 
Connecricut had paid her share of expenses during the war and 
srnce, Ellsworth said, hut some other states had not There must 

burde^on tl raiS ii- the Deeded m ° ne - V from a!l &e sta tes, if the 
n den on the walling states was not to be intolerable. The rrnht 

o ay imposts must be granted to Congress, otherwise the sep- 

arate states would oppress the others “and destroy all harmony 

between them. Some of the delegates had thought that Congress 

could not be trusted with the sword and the purse. But Congress 
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must have both. “Else how could the country be defended? For' 

the sword without the purse is of no effect: it is a sword in the 

scabbard.” 

There was no reason why Congress and the state legislatures 
should not both make laws, if they were restrained from making 
laws in conflict with each other. “The road is broad enough; but 
if two men will justle each other, the fault is not in the road.” 
There might be conflicts between individual states or between . 
the states and the central government. But such conflicts existed 
already, with nothing to settle them. Under the Constitution, 
there was "every, reasonable check against it.” In republics it was 
“a fundamental principle that the majority govern, and that the 
minority comply with the general voice.” Under the Confedera¬ 
tion a single state could “put a veto upon the most important 
public measures.” This had happened: “a minority, a very small 
minority has governed us. So far is this from being consistent 
with republican principles, that it is in effect the worst species 
of monarchy. Hence we see how necessary for the union is the 
coercive principle. No man pretends the contrary: we all see and 
feel this necessity. The only question is, shall it be a coercion of 
law, or a coercion of arms? ... I am for coercion by law—that 

coercion which acts only upon delinquent individuals. This con-.“ 

stitution does not attempt to coerce sovereign bodies, states, in 
their political capacity. . . . But this legal coercion singles out 
the guilty individual, and punishes him for breaking the laws 
of the union. All men will see the reasonableness of this; they, 
will acquiesce, and say, let the guilty suffer” 

The speeches of the opposition have been lost, and can only 
be guessed, from the replies'to them. Little appears to have been 
said about a bill of rights. To the objection that the new govern-, 
ment would annihilate the state governments, Richard Law, chief, 
judge of Connecticut’s superior court and mayor of New London, 
said: “this general government rests upon the state governments 
for its support. It is like a vast and magnificent bridge, built upon 
IS strong and stately pillars; now the rulers who occupy the: 
bridge, cannot be so beside themselves as to knock away the 
pillars which support the whole fabric.” Some of the delegates, 
had said that “a free government, like this,” could not have 
enough energy “to pervade a country of-such vast extent.” Law 
replied; ""We are not satisfied with this assertion. We want to try 
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the experiment 9 * The delegates no doubt included many holders 
of public securities which would be safer if the new government 
should strengthen public credit; and these no doubt voted for 
ratification in their, own interest But the scanty records of the 
convention do not show that any of them spoke of this as a 
reason for adopting the Constitution. 

21 

Massachusetts was the first of the states to print anything like 
a fu.il record of its ratifying convention: the speeches not only 
of its eminent citizens but also of plain men who now sound like 
characters in a living drama, not like politicians in a dead con¬ 
vention. 

There was Abraham White of Norton who said: Ve ought to 
be jealous of rulers. All the godly men we read of failed—nay, he 
would not trust a flock of Moseses." Samuel Thompson, of Tops- 
ham in the District of Maine, began: “Sir, gentlemen have said 
a great deal about the history of old times—1 confess, I am not 
acquainted with such history—but 1 am, sir, acquainted with the 
history of my own country." Again he said: “I suspect my own 
heart and I shall, suspect our rulers." And again: ‘‘There are 
some parts of this constitution which 1 cannot digest: and, sir, 
shall we swallow a large bone for the sake of a little meat? Some 
say swallow the whole now, and pick out the bone afterwards. 
But 1 say, let us pick off the meat, and throw the bone away." 
William Widgery, of New Gloucester in Maine, insisted that 
everybody was subject to passions and prejudices. Tn the late 
general court, of which I was a member, 1 would willingly have 
deprived the three western counties”—where the Shays uprising 
had been strongest—“from sending delegates to this house; as I 
then thought It was necessary.” Now he knew he would have 
been wrong. 

Amos Singletary of Sutton wished the Federalists ‘would not 
play round the subject with their fine stories, like a fox round a 

trap, but come to it.” He said: “These lawyers, and men of learn¬ 
ing, and monied men, that talk so finely and gloss over matters so 
smoothly, to make us poor illiterate people, swallow down the 
pill, expect to get into Congress themselves; they expect to he 
the managers of this constitution, and get all the power and all 
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ilie money into their own hands, and then they will swallow up 
all us little folks, like the great Leviathan , Mr. President: yes, 
just as the whale swallowed up Jonah.” 

These remarks on January 25 brought on the most dramatic 
speech of the Convention, made by Jonathan Smith of Lanesboro 
in Berkshire County. “Mr. President, I am a plain man, and get 
my living by the plough. I am not used to speak in public, but 
I beg your leave to say a few words to my brother ploughjoggers 
in this house. I have lived in a part of the country where llfave 
known the worth of good government, by the want of it. There 
was a black cloud that rose in the east last winter, and spread 
over the west." 

At this Widgery of Maine interrupted to ask “what the gentle¬ 
man means oy the east? Widgery knew that Smith was referring 
to the uprising of 17S8 against oppressive taxes, and wanted it 
understood that this had not begun in Maine. It bad in fact been 
geneial tlnougn much or the state, but the first county to protest 
had been Bristol, in the southeast. 

I^rnean, sir, toe county' of Bristol,” Smith replied, and went 
on: The cloud rose there and burst upon us, and produced a 
dreadful effect. It brought on a state of anarchy and that led to 
ty ranny'. I say, it brought anarchy. People that used to live peace¬ 
ably, and were before good neighbors, got distracted, and took 
up anus against government.” 

Here Major Martin Kinsley of Hardwick in Worcester County 
called to order and asked what had the history of last winter to 
do ’with the constitution? Several gentlemen, and among tire rest 
the hon. Mr. [Samuel] Adams, said the gentleman was in order- 
let him go on in his own way.” 

Smith went on in his own way, which was the only way he 
knew. I am going, Mr. President, to shew you, my brother 
farmers, what were the effects of anarchy, that you may see the 
reasons why I wish for good government. People, I say, took up 
arms, and then, if you went to speak to them, you had the musket 
of death presented to your breast. They would rob you of your 
property, threaten to bum your houses; oblige you to be on your 
guard night and day; alarms spread from town to town; families 
were broke up; the tender mother would cry, O, my son is among 
them. ^Tiat shall I do for my child! Some were taken captive, 
children taken out of their schools, and carried away. Then we 
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should hear of an action, and the poor prisoners were set in the 
front, to be Med by their own friends. How dreadful, how dis- 
tressmg was this! Our distress was so groat that we should have 
been glad to snatch at anything that looked like a government. 
Had any person, that was able to protect us, come and set up 
his standard, we should all have flocked to it, even if it had been 
a monarch, and that monarch might have proved a tyrant; so 
Uiat you see that anarchy leads to tyranny, and better have one 
tyrant than so many at once. 

Now, Mr. President, when I saw this constitution, I found 
that it was a cure for these disorders. It was just such a thinv as 
we wanted. I got a copy of it and read it over and over. I had 
uen a member of the convention to form our own state con¬ 
stitution, and had leamt something of the checks and balances of 
power, and I found them all here. I did not go to any lawyer to 
ask his opinion—we have no lawyer in our town, and we do well 
enough without. I formed my own opinion, and was pleased with 
ftis constitution. My honorable old daddy there (pointing to Mr. 
mg etary) wont think that I expect to be a congress-man and 
swallow up the liberties of the people. I never had any post, nor 
do I want one. But I dont think the worse of the constitution 
because lawyers and men of learning, and monied men are fond 
o i . dont suspect that they want to get Into congress and abuse 
their power. I am not of such a jealous make. They that are 
honest men themselves are not apt to suspect other people. I 
dont know why our constituents have not as good a right to be 
jealous of us as we seem to be of the congress; and I think those 
gentlemen who are so veiy suspicious that as soon as a man gets 
into power he turns rogue, had better look at home & 

_“We are by this constitution allowed to send ten [actually 
eight] members to congress. Have we not more than that number 
“ to 1 dare sa y> if we pick out ten, we shall have another ten 
left, and I hope ten times ten; and will not these be a check upon 

til ° Se * at s° ? WiI1 the y g° t0 congress and abuse their power 
and do mischief, when they know they must return and look 
tiie other ten m the face, and be called to account for their con¬ 
duct. Some gentlemen think that our liberty is not safe in the 

hands of monied men, and men of learning. I am not of that 

mind.. 

“Brother farmers, let us suppose a case, now: Suppose you 
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had a farm of fifty acres, and your title was disputed, and there 
was a farm of 5000 acres joined to yon that belonged to a man of 
learning, and his title was involved in the same difficulty; would 
yon not be glad to have him for your friend, rather than to stand 
alone in the dispute? Well, the case is the same-these lawyers, 
these monied men, these men of learning, are all embarked in 
the same cause with ns, and we must all swim or sink together; 
and shall we throw the constitution overboard, because it does 
not please ns alike? Suppose two or three of yon had been at the 
pains to break up a piece of rough land, and sow it with wheat— 
would you let it lay waste, because you could not agree what 
sort of a fence to make? Would it not be better to put up a fence 
that did not please every one's fancy, rather than not to fence 
it at all, or keep disputing about it, until the wild beast came 
and devoured it? Some gentlemen say, dont be in a hurry, take 
time to consider, and dont take a leap in the dark. I say, take 
things in time—gather fruit when it is ripe. There is a time to sow 
and a time to reap; we sowed our seed when we sent men- to 
the federal convention, now is the harvest, now is the time to 
reap the fruit of our labor, and if we wont do it now, 1 am afraid 
we never shall have another opportunity” 

Some of the art of this speech may perhaps be credited to 
George Richards Minot, the historian of Shays' Rebellion, who 
• was secretary of the Massachusetts convention. But there was 
no disguising the blunt eloquence of the solid farmer who could 
see beyond his township in the Berkshire hills. 

The management of the convention by the Federalist leaders 
seems to have had more to do with the outcome than the de¬ 
bates had. The delegates were much divided when they ap¬ 
peared in Boston, probably a majority against the Constitution. 
The Atlantic cities and counties, with their commercial and 
shipping interests, were generally Federalist. So was the south¬ 
western part of the state, which resented its dependence on 
New York. But between these Federalist sections were many 
fanners and villagers who instinctively resisted change, distrusted 
the motives of the prosperous and educated spokesmen for the 
Constitution, and believed that a federal'government would be 
intrusive ' and oppressive. The counties in Maine were strongly 
Antifederalist, in part because of a conviction that If they joined 
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with Massachusetts in ratifying the Constitution they might find 
it difficult to become a separate state, as they desired. 

On the whole there were more wordless prejudices than articu¬ 
late principles among the Antifederalists. In debate they were no 
match for their opponents, who included Governor John Han¬ 
cock, the former governor James Bowdoin, and, as Gorham 
wrote to Madison, “three judges of the supreme court, fifteen 
members of the Senate, twenty’ from among the most respectable 
of the clergy, ten or twelve of the first characters at the bar, 
judges of probate, high sheriffs of counties/ 7 besides three gen¬ 
erals of the Continental Army and the three delegates from 
Massachusetts—Gorham, King, and Strong—who had signed the 
Constitution, Gerry was invited by the convention to be present 
to answer questions, but he was not a member. 

Aware of the strength of the Antifederalists when the con¬ 
vention met in the State House on January 9, the Federalists 
after several days spent in preliminaries managed on the 14th 
to get a vote, moved by Strong, that the convention would take 
up the Constitution paragraph by paragraph before trying to 
come to any decision on the whole. This meant that the Fed¬ 
eralist leaders would have every opportunity to explain the 
provisions in detail and so win a gradual assent which would 
not be given to the whole at the outset. They managed also to 
get the sessions transferred from the State House to the church 
in Long Lane, which had room in the gallery for “a vast many 
people” who were as a rule Federalist in sympathy. 

Most important of all, the Federalists managed to win John. 
Hancock to active support of a cause to which he at first cau¬ 
tiously refused to commit himself. A popular figure in the state, 
.on account of his attitude toward the Shays rebels, he was 
elected president of the convention on the opening dav» But, 
alleging an attack of the gout which had more than once saved 
Mm from taking part in controverted affairs, he did not put in 
an appearance till January 30; and then only after he had been 
told by King and the others that, if Virginia did not ratify the 
Constitution, which he was told was “problematical” then Han¬ 
cock would be the “only fair candidate for. President* This was 
enough to win him over. He had been bitterly disappointed In 
June 1775 when he aspired to. be commander in chief and had 
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to see Washington chosen instead. Now, on the chance of be¬ 
coming President of the United States, Hancock was willing to 
support the Constitution. 

He supported it by offering a series of amendments, drawn 
up by Federalist leaders but presented by Hancock as his own, 
which Massachusetts would recommend along with the ratifica¬ 
tion of the Constitution. The ratification was not to be condi¬ 
tional on the acceptance of the amendments, but the convention 
made it clear that certain alterations in the Constitution 4 would 
remove the fears and quiet die apprehensions of many of the 
good people of the commonwealth [of Massachusetts], and more 
effectually guard against an undue administration of the federal 
government ” 

These suggested amendments removed enough fears and 
quieted enough apprehensions among the members of the con¬ 
vention to bring a vote in favor of ratification on February 6, but 
only by the narrow majority of 187 over 168. Afterwards, however, 
the minority acquiesced in a spirit very different from that of 
the minority in Pennsylvania, where the Federalist leaders had 
been less mannerly in their management. The Pennsylvania. tac¬ 
tics would have alienated a man like Hancock—or a man like 
Samuel Adams, who also did not support the Constitution till 
he saw how many supporters it had among the mechanics of 
the town, headed by Paul Revere. 

Nobody in Pennsylvania spoke, after defeat, as Widgery did 
when the vote had been counted. He said "that he should return 
to' his constituents, and inform them, that he had been over¬ 
ruled, and that it had been carried by a majority of wise and 
understanding men; that he should endeavour to sow the seeds 
of union and peace among the people he represented; and that 
lie hoped, and believed, that no person would wish for, or sug¬ 
gest, the measure of a Protest: for, said he, we must consider that 
this body is as full a representation for the people, as can be 
convened. ... He concluded by saying, that he should support, 
as much as in him lay, the constitution, and that he believed, as 
this state had adopted it, that not only nine, but the whole thir¬ 
teen would come into the measure.” Two days later, in a letter 
to a friend, Widgery expressed, in his own frontier spelling, his 
approval of Federalist Boston: "One thing I mus menchen, the 
Gallerys was very much Crowded, yet on the Desition of so 
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emportant a Question as the present you might have heard a 
Copper fall on the Caller)' floor, their was Sush a profound 
Suance. . . ^Xotwithstanding my opposition to the Constitution, 
and the anxiety of Boston for its adoption I most Tel you 1 was 
never Treated with So much politeness in my Life as I was after¬ 
wards by the Tradesmen of Boston Merchants & every other 
Gentleman.” 

During the course of the convention a rumor spread in Boston, 
and was printed in the Boston Gazette, that large sums of money 
had been brought from a neighboring state-by which New York 
was meant-to bribe and corrupt the Antifederalist members. 
The convention on January' 21 took note of the rumor, and as¬ 
signed a committee to investigate it. No confirmation was found, 
and there is no reason to believe there was any truth in it. But 
this was anotaer sign of the suspicions with which the Anti¬ 
federalists were filled. 

The debates in the convention covered most of the general 
grounds of opposition, with some special to Massachusettsflliere 
was a long contest over the two-year term for representatives in 
Congress. Massachusetts preferred one year, as for its own legis¬ 
lature. Charles Turner of "Scituate seemed to argue that anrmfd 
elections were as much a law of nature as the annual renewal of 
the seasons. Major Thomas Lusk of West Stockbridge, noting 
that there was no religious qualification for Federal officers^ 
shuddered at the idea, that Roman Catholics, Papists, and 
Pagans might be introduced into office; and that Popery and the 
Inquisition may be established in America.” 

And there was much dislike of the Constitution for taking 
slavery for granted and permitting the importation of slaves for 
at least another twenty 7 years. 

The South, with its many slaves, seemed to some of the mem¬ 
bers very far away from Massachusetts, with none. If Massachu¬ 
setts should be joined with the slave states under the Constitu¬ 
tion, would this not mean that Massachusetts must become 
responsible foi the evil or slavery and its people be “partakers of 
other men's sins”? Benjamin Randall of Antifederalist Sharon 
felt that there could be no safe union of the South and New 
England. “Our manners,” he said, “are widely different from the 
southern states—their elections were not so free and unbiassed; 
therefore, if the states were consolidated, he thought it would 
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introduce manners among us which would set us at continual 
variance. 5 " General William Heath of Federalist Roxburv argued 
that, much as Massachusetts might detest slavery, it had no right 
to interfere with slavery in the slave states. “Each state/ 5 he 
said, “is sovereign and independent to a certain degree, and they 
have a right, and they will regulate their own internal affairs, as 
to themselves appear proper; and shall we refuse to eat, or to 
drink, or to be united, with those who do not think, or act, just 
as we do? 55 Thomas Dawes Jr. of Boston said that the Southern 
states, “like ourselves, have their prejudices. It would not do to 
abolish slavery, by an act of congress, in a moment, and so de- 
stray what our southern brethren consider as property/ 5 But, and 
here Dawes said what was said more than once in the conven¬ 
tion, slavery would not last long in the United States. Or as he 
put it: “Although slavery is not smitten with an apoplexy, yet 
it has received a mortal wound and will die of a consumption. 55 


m 

Almost no words survive from all those spoken at the New 
Hampshire convention. General John Sullivan of the Continental 
Army, now president of the state and convention chairman, made 
a speech on the jurisdiction of the Federal courts which was re¬ 
ported in the Freemans Oracle (at Exeter) for March 7, 1788. 
Joshua Atherton, of Amherst, in an attack on slavery which may 
have been revised at a later date before it was ever printed, un¬ 
compromisingly said: “We do not think ourselves under any 
obligations to perform works of. supererogation in 'the reformation 
of mankind; we do not esteem ourselves under any necessity to 
go to Spain or Italy to suppress the inquisition of those countries; 
or of making a journey, to the Carolinas to abolish the detestable 
custom of enslaving the Africans; but, sir, we will not lend the 
aid of our ratification to this cruel and inhuman merchandise, 
not even for a day. 55 

Except for these two speeches or parts of speeches the New 
Hampshire convention is hardly more than an official act on the 
record. The state,, like Massachusetts, was divided, and its people 
were less well informed. The seaboard was generally Federalist; 
so was the section.along-the Connecticut River, which resented 
the domination of its trade by New York and wished to be pro- 
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tected by Federal regulations. But the fanners and villagers of 

the interior, like those in Massachusetts, preferred their tradi¬ 
tional hardy isolation. When the state 'convention met in the 
courthouse at Exeter on February 13 (to adjourn at once to the 
FirsrCongregational meetinghouse ) , it was found, as JohnXang- 
don wrote to Washington, that “a - small majority of (say, four) 
persons appeared against the system.* A good many of die 
delegates came from remote ^communities which at the time of 
'the elections had been told efi by a^fsw desig nin g men, who 
wished for confusion/" according ta’L'angdon, that the Massa¬ 
chusetts convention would certainly refuse to ratify; ""that the 
liberties of the people were k? danger, and the great men, as 
they call them, were forming a plan for themselves; together 
with a thousand other absurdities, which frightened the people 
almost out of what little senses they had. This induced them 
to choose not only such men as were against the plan, but to 
instruct them positively against receiving, it* 

For ten days the unrecorded debate went on, with the Anti- 
federalists bound by their instructions and the Federalists un¬ 
able to make headway. But finally some of the instructed dele¬ 
gates were convinced, and wished to go back to their constituents 
and lay the matter again before them. This seemed to the Fed¬ 
eralists the most they could get from the convention. Against a 
strong minority, the convention voted to adjourn to June 3, later 
changed to the 17 th. 

On June 2 Tobias Lear, Washington’s private secretary at 
Mount Vernon but now on a visit to his native state of New 
Hampshire, wrote to Washington about the prospects for rati¬ 
fication. The enemies of the Constitution, he said, had been im¬ 
prudent in their strategy. “'Instead of alarming the fears of the 
people, by telling them that their immediate and individual 
interest -would be affected by the adoption of the Constitution, 
they acknowledged that this State would be more benefited 
thereby than any other in the Union.: but declared that, if the 
Constitution obtained, the rights and liberties of all American 
citizens would be destroyed, and that the people of this State, as 
a part of the community, would suffer In the general wreck/" This 
had produced the Antifederalist majority in the first session of 
the convention. But on further reflection, aided by Federalist 
arguments between February and June, the public came to feel 
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tliat the inhabitants of other states were competent to judoe what 
was injurious to their liberties, and that, if the New Hampshire 
people “had more to hope and less to fear from its obtaining than 
almost any other State, it would be doing injustice to themselves 
not to accept it 97 

In that spirit the convention reassembled at Concord on June 
17, after Maryland and South Carolina had ratified in the in¬ 
terval. This would make New Hampshire the ninth and deciding 
state, but the convention could not know that. The Virginia con¬ 
vention had already met, and might ratify before New Hamp- 
snire. Some sense of the crucial decision may have encouraged 
promptness in Concord, but the chief motive was the simple 
interest New Hampshire had in the event. After four days the con¬ 
vention on the 21st voted in favor of the Constitution by a ma¬ 
jority of 57 to 46. Amendments were recommended, as in Massa¬ 
chusetts. These, as Lear wrote to W ashington, “were drawn up 
more with the view of softening and conciliating the adoption to 
some who were moderate in their opposition, than from an ex¬ 
pectation that they would ever be ingrafted into the Constitu¬ 
tion. Again as in Massachusetts, the defeated minority, “except 
a few,” yielded without anger or complaining. 

Lear, reporting to Washington on the 22nd, added a postscript 
The Constitution was ratified on Saturday, at one o’clock, p.m, 
I am thus particular, as Virginia might have adopted it the same 
day, and, in that case, the hour must be known, to determine 
which was the ninth State.” 


IV 

In Maryland the delegates to the Federal Convention were 
called before the legislature in Annapolis on November 29 “to 
explain the Principles, upon which the proposed Constitution 
for the United States of America were formed.” McHenry sup¬ 
ported the Constitution clearly and sensibly; Martin attacked it 
with vigor and at length on the grounds that it would create a 
consolidated, not a federal, government in which the rights of 
Maryland were not protected and indeed none of the states 
would be safe from encroachment by the central authority. He 
accused Washington and Franklin of neglecting the rights of 
the states and the liberties of the people. Mercer also was ener- 
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getic in opposing the Constitution, Carroll and Jenifer in sup¬ 
porting it. The legislature voted by a majority of seven to call 
a state convention to debate ratification. 

The real contest in Maryland came during the campaign for 
the election of the delegates to the convention. Martin in his 
tavern harangues, according to Carroll, told members of the 
legislature that more than twenty members of the Federal Con¬ 
vention had been in favor of a * Kingly Government.” Mercer 
made assertions which grew into rumors that the French M ini ster 
had had a hand in the Convention; and that Langdon of New 
Hampshire had said he would be willing, on certain terms, to 
have Washington, made "despot of America.” These and other 
stories reached the public “When they attended the Polls,” again 
according to Carroll, a wildness appeared in many which 
show’d they were really frightened” And yet the Federalists must 
have been in the majority, no matter how skillful the Fed¬ 
eralist leaders were, for at the election for members of the 
state convention more than half the counties instructed their 
delegates to ratify without considering any amendments. Only a 
few of the delegates were opposed to the Constitution, and 
nearly two-thirds were opposed to any amendments. The Con¬ 
stitution. was particularly popular with the shipbuilders, mer¬ 
chants, mechanics, and sailors of Baltimore, who believed, the 
new general government would bring them quick prosperity by 
its encouragement to commerce. 

The convention, which met In the noble State House at 
Annapolis on April 21, was firmly under Federalist control 
The members spent two days in organizing and making rules 
for the transaction of business. On the 23rd the Constitution was 
first read to them. By a large majority it was voted that there 
would be no debate on “any particular part of the proposed plan 
of federal government for the United States: but that the whole 
thereof shall be read through a second time, after which, the 
subject may be fully debated and considered; and then the 
president shall put the question, "That this convention do assent 
to and ratify the same constitution.’ ” 

Nothing was done on the 24th, but on the 25th William Paca, 
who had signed the Declaration of Independence, produced a 
series of amendments, “not to prevent, but to accompany the 
ratification, which he asked leave to read. Whereupon a dele- 
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gate from each of eleven counties and from the city of Annapolis 
rose and announced that they had been elected “to ratify the 
proposed constitution, and that as speedily as possible, and to 
do no other act. After this, Mr. Paca was not permitted even to 
read his amendments. The opponents continued to make their 
objections to the constitution,” until noon of the 26th. "The 
advocates of the government, although repeatedly called on 
and earnestly requested to answer the objections, if not just 
remained inflexibly silent, and called for the question.” On the 
vote 63 were for ratification, 11 against it. 

The majority, having settled the matter, was now willing to 
appoint a committee of fifteen to consider Paca’s amendments 
and to report on Monday the 28th to the convention. With Paea 
cm the committee were Samuel Chase, who had signed the 
Declaration but was opposed to the Constitution, Mercer, Mc¬ 
Henry, and other distinguished citizens. They agreed on thirteen 
amendments, most of them concerned with the rights of indi¬ 
vidual citizens under the new government, and rejected fifteen. 
But the majority decided against making any formal report, or 
recommendation, to the convention. Paca read the thirteen 
amendments agreed on, but the convention refused to approve 
them or even to enter the vote on the record. On the motion to 
adjourn, 27 were opposed, presumably because they were in 
favor of at least some of the amendments. The motion was 
carried. Four members of the amendments committee and eight 
of the convention afterward published an account of the trans- 
actions, with the text of all the amendments, in an Address to 
the People of Maryland, but nothing came of it. Paca later 
served as district federal judge, Chase as an associate justice 
of the Supreme Court. Martin, chiefly out of his hatred for 
Jefferson, later became one of the most ardent and stormy of 
Federalists, the “bull-dog of federalism” 


v 

In South Carolina the debate in the legislature was more 
interesting than that in the ratifying convention. The legislature 
had among its members a strong opposition from the up country 
not only to the proposed new central government but also to the 
low country which supported it. The delegates to the Federal 
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feel sure fiat under this Constitution the representatives of the 
people would be corrupt and the people themselves become 
negligent? Rutledge insisted that the South had gained more 
than it had given up in agreeing to the Constitution, and that 
its advantage would grow with the certain increase of popula¬ 
tion in the Southern states while the Northern states stood still 
in that respect. 

Charles Cotesworth Pinckney the next day doubted that 
Lowndes could be serious in his ‘“warm panegyric on the old 
. confederation,” in spite of its known inability “to secure us 
tranquillity at home, or respect abroad” As to slaves. General 
Pinckney was as convinced as Lowndes could be that without 
them “South Carolina would soon be a desert waste” The 
Middle states, including Virginia, in the Convention at Phila¬ 
delphia had been in favor of immediate and total prohibition 
of the importation of slaves. The Northern states had given up 
some of their “religious and political prejudices” and had joined 
with the Southern in making a compromise. 

Lowndes said that even against such “a phalanx of able an- 
tagonists” he must continue to oppose the Constitution because 
“a number of respectable members, men of good sense, though 
not in the habit of speaking in public, had requested that he 
would state his sentiments, for*the purpose of gaining informa¬ 
tion on such points as seemed to require it.” He insisted that 
representation in Congress would be “merely virtual, similar 
to what we were allowed in England, whilst under the British 
rale; we were then told that we were represented in Parliament” 
There would be difficulties in electing representatives. And this 
was as nothing compared with the di ffi culty of electing a Presi¬ 
dent. “For the first president there was one man to whom all 
America looked up, (General Washington) and for whom he 
most heartily would vote; but after that gentleman’s administra¬ 
tion ceased, where could they point out another so highly 
respected” as to win a majority of the Presidential electors? If 
that could not be done, “then the government must stand still.” 
Lowndes advanced through a series of detailed objections and 
closed, for the moment, with wishing that another. Federal Con¬ 
vention might be called to make another Constitution. • 

.: Robert Barnwell, of the Parish.of St. Helena, who was in 
favor of the Constitution, said he had expected from “a gentle- 
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man of such acknowledged abilities, and such great experience” 
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Concluding his last speech, Lowndes thanked the members 
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for their “very great indulgence” in listening to him, and the 
speakers on the other side for their “candid, fair” answers. “Popu¬ 
larity was what he never courted; but on this point he spoke 
merely to point out those dangers to which his fellow citizens 
were exposed; dangers that were so evident, that when he ceased 
to exist, he wished for no other epitaph, than to have inscribed 
on Ms tomb, 'Here lies the man that opposed the constitution, 
because it was ruinous to the liberty of America/ ” 

Lowndes spoke like an advocate for a client, with something 
unconvincing in Ms rhetoric. James Lincoln of Ninety-Six, one 
of the up-country men whom Lowndes represented, was blunter 
and closer to the position of the Antifederalist minority. He 
agreed that something should be done to remedy the defects of 
the Confederation. But this proposed Constitution “totally 
changes the form of your present government; from a well di¬ 
gested, well formed democratic, you are at once rusMng into 
an aristocratic government.—What have you been contending for 
these ten years past? Liberty. What is liberty? The power of 
governing yourselves. If you adopt this constitution, have you 
this power? No: you give it into the hands of a set of men, who 
live one thousand miles distant from you.” A “haughty, im¬ 
perious aristocracy” would follow, and be followed by a “tyran¬ 
nical monarchy.” Americans were the freest people in the world, 
yet here they were deliberating whether they should throw 
away the blessings of freedom. The President was to be elected 
for four years, but might be re-elected indefinitely. The Consti¬ 
tution said not a word about the liberty of the press. “Was it 
forgot? impossible! Then it must have been purposely omitted” 
The Constitution said that the government of the United States 
would guarantee to each state a republican form of government 
“But pray who are the United States—a president and four or 
five senators.” And why was there no bill of rights? “Perhaps this 
same president and four or five senators would by and by, 
declare them.” Lincoln “much feared they would.” 

General Pinckney, replying, said the Convention had omitted 
a bill of rights because these rights already belonged to the 
people and the power over them had not been granted to the 
central government “Another reason weighed particularly with 
the members from tMs state, against the insertion of a bill of 
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rights; such bills generally began with declaring, that all men 
are by nature bom free; now we should make that declaration 
with a veiy bad grace, when a large part of our property con¬ 
sists in men who are actually bom slaves.” 

At the close of the debate Colonel James Mason of Little River 
istriet, bv the desire of several gentlemen, members of that 
bouse thanked Lowndes for his opposition, which had drawn 
trom the other side most valuable information” He thanked 
the Federalists for giving the information “with so much good 
nature; those gentlemen who lived in the country were now 
enabled to satisfy their constituents.” The legislature then voted 
unanimously to call a convention “for the purpose of ratifying 
or rejecting,” the proposed Constitution. ^ 

The convention met in the Hall of the Exchange at Charleston 
or. May 12, on the 13th chose'Governor Thomas Pinckney 
(brother of Charles Cotesworth Pinckney) for president, and on 
the 14th began the debate. Again, as in the legislature, Charles 
Pinckney ably presented and argued the merits of the Constitu¬ 
tion for Americans. It was particularly suited, he said, to agri¬ 
cultural states, like South Carolina. He quoted Franklin, unnamed 
but called a very celebrated author,” on the three ways by 
which nations could acquire wealth: the Roman way of conquest 
which was robbery” the way of commerce, which was “generally 
cheating ; and the way of agriculture, “the only honest way 
wherein a man receives a real increase of the seed thrown into 
the ground, in a kind of continual miracle wrought by the hand 
ot God in his favor.” Pinckney spoke of the diversity of the indi¬ 
vidual states, “differing in extent of territory, manners, population 
and products.” New England was very different from the Middle 
states. The greater part of ihe “interior country” of New York 
was still Dutch and spoke the Dutch language. Pennsylvania 
p n< J, D . e aW “'f were Q^her states, Maryland had many Roman 
9 *1°^There were great differences between North and 
South. The southern citizen beholds, with a kind of surprise 
the simple manners of the east [New England], and is too often 
mduqed to entertain undeserved opinions of the apparent purity 
of the .Quakers, while they, in turn, seem concerned at what 
they term the extravagance and dissipation of their southern 
mends, and reprobate, as unpardonable, moral and political 
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evil, the.dominion they hold over a part of die human race” 
There was much variety in the state governments. The United 
States was very large. “All the republics we read of, either in 
the ancient or modem world, have been extremely limited in 
territory; we know of none a tenth part so large as the United 
States.” And yet the delegates to the Federal Convention from 
such varied commonwealths and so extensive a territory b.ad by 
harmony and concession been able to plan a "superintending 
government” which would bind the people of the United States 
together in a union without which they must perish as a nation. 

The records of the debates in the convention are scanty for 
die remaining days, and tell little about the nature and quality 
of the opposition. Patrick Dollard of Prince Frederick's said all 
his constituents were opposed to the Constitution and would not 
accept it unless they were compelled by force of arms—"and then, 
they say, your standing army, like Turkish Janissaries enforcing 
despotic laws, must ram. it down their throats with the points 
of bavonets” (But four of the seven members from Bollards 
parish voted for ratification.) On the 21st General Thomas 
Sumter of the District eastward of Wateree moved to adjourn to 
October for “further comideration^which meant word had come 
that Virginia might not ratify, and some of the South Carolinians 
wished to follow Virginia. The-motion was lost by a majority of 
46. On May 23 the convention voted for ratification by 149 to 73. 

According to the historian David Ramsay, a member of the 
convention, "when the result of the vote was announced, an 
event unexampled in the annals or Carolina took place. Strong 
and involuntary expressions of applause and joy _ burst forth 
from the numerous transported ■ spectators. The' minority com¬ 
plained of disrespect—unpleasant consequences were expected. 
The majority joined with the complaining members in clearing 
the house, and in the most delicate manner soothed their feelings. 
In the true style of republicanism the minority not only acqui¬ 
esced, but heartily joined in supporting the determination of 
the majority.” 

South Carolina was the eighth state to ratify, and did not know 
which would be the ninth, or whether there would be a ninth. 
, : New Hampshire, completing the nine necessary states on June 
21, had heard of the- ratification in South Carolina. In a Federal 
Procession , at Portsmouth on the 26th to celebrate the happy. 
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outcome the spectacular feature was “The Ship Union, com- 
p*e ey rigged, armed and manned under an easy sail with 

tertw 8y IH S ’ eIeVa i te r 0D a COTia § e ’ by nine horses, a 

tenth (emblematical of Virginia) completely harnessed, led and 

eady to pm the rest.” Nobody in Portsmouth could know that 
Virginia had become the tenth the day befc-e. 
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"‘The plot thickens fast, A few short weeks will determine 
the political fate of America for the present generation 
and probably produce no small influence on the happiness 
of society through a long succession of ages to come. 
Should every thing proceed with harmony and consent 
according to our actual wishes and expectations; I will 
confess to you sincerely, my dear Marquis; it will be' so 
much beyond any thing we had a right to imagine or 
expect eighteen months ago, that it will demonstrate as 
visibly the finger of Providence, as any possible event in 
the course of human affairs can ever designate it” George 
Washington to the Marquis de Lafayette, May 28, 1788. 
“You will permit me to say, that a greater Drama is now 
acting on this Theatre than has heretofore been brought 
on the American stage, or any other in the World. We 
exhibit at present the Novel and astonishing Spectacle of 
a whole People deliberating calmly on what form of 
government will be most conducive to their happiness; 
and deciding with an unexpected degree of unanimity 
in favour of a System which they conceive calculated to 
answer the purpose.” George Washington to Sir Edward 
Newenham, August 29,1788 . 


T HE nine states whddh had ratified by June 21, 1788 were, 
in principle, enough to put the new United States into 
operation. In practice they faced a serious difficulty in their 
geographical arrangement New England, with Connecticut, 
Massachusetts (including Maine), and New Hampshire assent¬ 
ing, could be counted on as a homogeneous and substantial 
element m the union. Intractable Rhode Island was too small to 
be more than a nuisance; Vermont, once its independence should 
be recognized by Congress, would probably come in. The 
Middle states, Delaware, Pennsylvania, New Jersey, and Mary¬ 
land had committed themselves, two unanimously, and the others 
by good majorities. The most Southern states, Georgia and South 
Carolina, had joined, the one unanimously, the other without 
dangerous hesitation. Rut between New England and the Middle 
' \ 216 
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states, ambitious New York held out in organized resistance; and 
between Maryland and South Carolina lay Virginia (still in¬ 
cluding Kentucky) and North Carolina (still claiming Tennes¬ 
see), both of them reaching from the Atlantic to the Mississippi, 
and both of them with such strong oppositions that nobody could 
be sure whether they would ratify or not 

The geographical situation of Virginia and New 7 York gave 
their Antifederalists a strategic advantage. So long as those two 
barrier states refused to enter the proposed general government 
they could make it almost impossible for the other states to 
inaugurate it with any prospect of success. In New York there 
was a stubborn party opposed to any fundamental change in 
the Confederation government. The leaders of the opposition in 
Virginia favored a stronger union, but thought their state should 
propose amendments to the Constitution and insist that they 
be acted on by another Federal Convention. Jefferson in Paris 
was at first—though not later—of this opinion. He wished to see 
nine states ratify, so that the new government would be assured, 
and the remaining four hold out for what he considered indis¬ 
pensable amendments: a bill of rights included and the President 
limited to a single term of office. The Virginia Antifederalists 
believed that Virginia could not do without the union, but also 
that the union could not do without Virginia, which was then 
the largest of the states and had at least a fifth of the total 
population of the United States. 

Before the Virginia convention met at Ri chm ond on June 2, 
1788, the leaders of the opposition were very active. Mason was 
joined by Patrick Henry, who fought the Constitution as he had 
formerly fought the British rule. He assured Virginians that 
under the Constitution an established religion would be set up. 
He wrote to Kentuckians that under the Constitution they would 
lose the right to navigate the Mississippi. Mason was intemperate. 
He told his constituents, it was reported, that they must not 
think the Constitution had been made by an assemblage of great 
men. The delegates from New England were “Knaves and Fools”; 
those from the lower South “a parcel of Coxcombs”; those from 
the Middle states “Office Hunters not a few 7 .” Randolph was 
first active, then gradually quieter. 

The Federalist leaders in the convention were the venerated, 
crippled Edmund Pendleton, who was chosen president, George 
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Article L George Nicholas, one of the Federalists, seized the 
initiative and spoke ably in defense of the system of representa¬ 
tion in Congress which was provided. 

Then Henry took the floor, "as the servant of the people of 
this commonwealth,” he said, "as a sentinel over their lights, 
libertv, and happiness. . . . A year ago,” he said, "the minds 
of our citizens were at perfect repose.” Now all were “uneasy 
and disquieted.” The republic was in extreme danger. Why? 
Because of this “proposal of establishing nine states into a con- 
federaev, to the eventual exclusion of four states.” He had the 
"highest veneration” for the men who had drafted the Consti¬ 
tution; "but, sir, give me leave to demand, what right had they 
to say. \7c the people? My political curiosity, exclusive of my 
anxious solicitude for the public welfare, leads me to ask, who 
authorized them to speak the language of We the people , instead 
of. We the states? States are the characteristics and the soul of 
a confederation. If the states be not the agents of this compact, 
it must be one great consolidated national government, of the 
people of all the states. . . . The people gave them no power 
to use their name. . . . You must, therefore, forgive the solicita¬ 
tion of one unworthy member, to know what danger could 
have arisen under the present confederation, and what are the 
causes of this proposal iowhange our government.” 

When Randolph stood up everybody expected him to give 
further reasons for refusing to sign the Constitution and insist¬ 
ing that if be returned with amendments to a second Convention. 
Instead lie announced that he had come to believe if was too 
late to ask for amendments before ratification and adoption. 
The union would be endangered by delay. "And 1 will assent to 
the lopping of this limb (meaning Ms arm) before 1 assent to the 
dissolution of the. union.” Eight states, by ratifying the Constitu¬ 
tion, had testified that it was suited to the genius of the American 
people. 

Mason must have been stunned at finding himself, without 
notice, deserted by Randolph, the governor of the state, popular 
with citizens of all kinds, and certain to affect a good many 
votes in this convention. But without a word of reference to 
Randolph, Mason began with the right to lay direct taxes which 
was included in the clause on representation. That right, he de¬ 
clared, changed the confederation of states into .a government 
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Well, lie had years ago been thought a traitor for supporting 
the rights of his country, and he was willing to be thought so 
again in so good a cause as this. Congress, under this Consti¬ 
tution, would have more than a tyrant’s powers. It could lay 
what taxes it chose. With, a standing army it could keep the 
people in submission. The President, if he should be ruthless 
and able, could make himself absolute. “I would rather in¬ 
finitely, and I am sure most of this convention are of the same 
opinion, have a Mug, lords, and commons, than a government 
so replete with such insupportable evils/’ The thought of the 
President sent Henry off into a torrent with which the reporter 
could not keep up, and he reduced it to a note: ‘"Here Mr henby 
strongly and pathetically expatiated on the prohability of the 
president’s enslaving America, and the horrid consequences that 
must result.” And so on for pages in the record, with lie threaten¬ 
ing conclusion: “1 have, I fear, fatigued the committee, yet 1 
have not said the one hundred thousandth part of what 1 have 
on my mind, and wish tq impart” 

On. the 6th Madison made his first extended speech in the 
convention. After the stately, elegant Randolph and the orchestra¬ 
voiced. Henry who looked like an eagle in an ill-fitting wig, Madi¬ 
son was so small he could hardly be seen by the spectators, and 
his voice so low he could hardly be heard. He stood there with 
his hat in his hand and his notes in his hat, beginning with 
words which the reporter could not catch. When Madison be¬ 
came audible he was' saying: “I shall not attempt to make 
impressions by any ardent professions of zeal for the public 
welfare; we know the principles of every man will, and ought 
to be judged, not by his professions and declarations, but by 
Ms. conduct.” So “we ought to examine the constitution on its 
merits solely: we are to inquire whether it will promote the 
public happiness..” 

Henry had said the Constitution endangered the public liberty 
in many instances, but he had not pointed out clearly what these 
were. Madison called attention to the inconsistencies in Henry’s 
arguments, to the inaccuracies in Ms historical examples, to the 
looseness in his political reasoning; Some of the objections to 
the form of government now proposed had arisen because it 
was misunderstood. “It is of a mixed nature; it is in a manner 
unprecedented; we cannot find one express example in the ex- 
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perience of the world.” Let the delegates therefore consider the 
Constitution with open minds and not measure it by outmoded 
standards. With perfect clarity Madison disposed of most of the 
objections which Henry had raised, so far as they could be 
disposed of 1 yy a calm and rational investigation.” 

On Saturday the 7th Francis Corbin, who was only twenty- 
eigh bmhantJy answered some of Henry’s objections. Randolph 
and Madison continued at the request of Henry-, who did not want 
j° foIlow 4516 attr active and effective young man, but o-ave as 
ms reason that he wished further information. Then with un 
■ changed opinions and untired rhetoric, Henry resumed his attack 
f ® speech which kept up to the end of the session in order 
tnat ne might have the floor when the session opened on Mon- 
day, when he spoke more than, hall the day* 

This was the pattern of the convention. Of the six hundred 
pnnted pages of the record, Henry’s speeches make up nearly a 
inth His principal allies were Mason and William Grayson re- 
centv member of Congress from Virginia, with some help from 
Jmnes Monroe, who also had served in Congress. Henry’s most 
effective antagonists were Madison, Randolph, George Nicholas 
Henry Lee and {later in the session) John Marshall, the> ung 
Richmond lawyer who was to Be Chief Justice of the Surname 
Court and next to Madison, of all those present in the conven- 
cftber t0 f -^ k r g est mfiuenee on the subsequent fortunes 

out nf C 7 i ; ° f * e s P eak ers were much of the time 
out of order. The Antifederalists would not confine themselves to 
a particular clause under consideration, but ran over into een- 
eral arguments against the Constitution. Their opponents were 
obliged to answer them at the time or else lose the chance to 
reply while the objections were before the house. 

Now and then, though infrequently, the debaters came to per- " 
sonahties. Hemy on June 7 bore hard on Randolph far his 
apostasy. That honorable member will not accuse me of want 
of candor Henry said, “when I cast in my mind what he has 
given to the public”—in Randolph’s letter to the Virginia legis¬ 
lature explaining why he had not signed the Constitution-“and 
compare it to what has happened since. It seems to me very 
sixange and unaccountable, that that which was the object of 

ttoorrf** 1011 ’ Sh0Ul ? n6w recdve Ks encomiums. Something 
extraordinary must have operated so great a change in hi! 
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opinions.” Randolph controlled Ms anger at tins insinuation till 
the 9th, when he blazed up. “1 disdain Ms aspersions, and Ms 
insinuations,” Randolph told the convention. *131$ asperity is 
warranted by no principle of parliamentary decency, nor com¬ 
patible with the least shadow of friendship: and if our friend¬ 
ship must fall— let it fall , like Lucifer , never to rise again? Henry 
declared that he had no 6 personal intention of offending any one 
—that he did his duty? There was a passage of sharp words be¬ 
tween them, after which Randolph read part of another letter, 
to his constituents, threw the letter on the clerk’s table, and 
announced that it might lie there "for the inspection of the 
curious and malicious? 

Henry had hinted that Randolph was an apostate for some 
hidden (and therefore perhaps discreditable} reason* Randolph 
had replied that Henry was discourteous and malicious. Accord¬ 
ing to the sensitive code of the day, here were words that must 
be answered with deeds. Henry’s second called on Randolph that 
night, and there was tension in Richmond over the "possibility of 
a duel between the present governor and a former governor of 
the proud state. But matters were somehow adjusted, and the 
two remained merely debaters. 

The Antifederalists, in the midst of their discussions of rel¬ 
evant constitutional Issues, often repeated the most common¬ 
place sensational arguments against the Constitution. There was 
for instance that bogey, the district which was to be the seat of 
the federal government. "This ten miles square ” Mason said on 
June 14, "may set at defiance the laws of the surrounding states, 
and may, like the custom of the superstitious days of our an¬ 
cestors, become the sanctuary of the blackest crimes. . . „ Now, 
sir, if an attempt should be made to establish tyranny over the 
people, here are ten miles square where, the greatest offender 
may meet protection. If any of their officers, or creatures, should 
attempt to oppress the people, or should actually perpetrate the 
blackest deed, he has nothing to do, but get into the ten miles 
square.” Grayson, agreeing with Mason as to the danger of 
sanctuary, added that the citizens of the federal district would 
have every interest to "aggrandize themselves by every possible 
means in their power, to the great injury of the other states. If 
we travel all over the world, we will find that people have 
aggrandized their own capitals. Look at Russia and Prussia.” 
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Henry was even more alarming. “Will not this clause give 
them*—Congress and the President—“a right to keep a powerful 
army continually on foot, if they think it necessary to aid in the 
execution of their laws? Is there any act, however atrocious 
which they cannot do by virtue of this clause? Look at the use' 
which has been made in all parts of the world of that human 
thing called power. Look at the predominant thirst of dominion 
which has invariably and uniformly prompted rulers to abuse 
their power.” And then Henry was off on the subject of power in 
general. “I conjure you once more to remember the admonition 
of that sage man who told you that when you give power, you 
know not what you give. ... I have reason to suspect ambitious 
grasps at power. The experience of the world teaches me the 
jeopardy of giving enormous power.” 

Henry seemed regularly to regard the projected general gov¬ 
ernment as something foreign to Virginia, and indeed to all the 
states. It did no good for Madison and Marshall to point out 
that Congress and the President and the Supreme Court would 
be Americans elected by Americans. Still Henry declaimed 
against a new, inhuman force which would destroy the liberties 
of the people. Congress, under the influence of the Northern 
states, would in effect conspire with Spain to give up the naviga¬ 
tion of the Mississippi, and so damage the Southern states and 
the future states to the west of them. On June 13 Madison ad¬ 
mitted that under the Confederation seven states, for the sake 
of an advantageous treaty with Spain, had consented to Spanish 
control of navigation on the Mississippi for a term of twenty-five 
years; but this had not yet gone into effect, and he argued that 
it was much less likely under a strong new government than 
under the weak old one. Henry, in one of the most magnificent 
of his speeches, aimed at the Kentucky delegates, spoke of the 
mighty West that might be “the strength, the pride, the flower 
of the Confederacy,” if the Mississippi were kept open for Ameri¬ 
can trade; then of the wilderness the West must become if the 
Mississippi under the Constitution should be “controlled by those 
who had no interest in its welfare.” Nothing could offset his 
eloquence, and in the end ten of the fourteen Kentuckians voted 
against ratification. 

On the 20th Henry, following Mason on the same subject, dealt 
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fiat disproportion. « • • 1 can see what she [Virginia] gives 
up, which is immense. The little states gain in proportion as 

we lose*” 

As to slavery, Mason stood in Eichmond where he had stood 
in Philadelphia. "The augmentation of slaves/" he said on the 
"weakens the states; and such a trade is diabolical in itself, 
and disgraceful to mam-unci. let, by this constitution, it is con¬ 
tacted for Parity years. As much as 1 value an union of all the 
states, I would not admit the Southern ’states”—South Carolina 
and Georgia—"into the union, unless they agree to the discon¬ 
tinuance of this disgraceful trade. . . . And though this infamous 
traflc be continued, we have no security for the property of this 
Icnc 1 : which we have already/" The Constitution, that is, now 
tolerated slavery and yet might abolish it later to'the ruin of 
sk* ehclders. Madison replied that South Carolina and Georgia 
would not have entered the union without the "temporary per- 
mis^on or tiiat trade, and that it had seemed better to win 
them hy&e concession than to do without them. If the importa¬ 
tion ot slaves &ad been prohibited, those states would have had 
to nu) siaves in Virginia,, at a higher price. “I need not expatiate 
on this subject/’ ; . 

iiemy on the 24th thundered on both sides of the issue. Con¬ 
gress under the Constitution ■ might decree “That every black 
must fight 9 in its standing army. Or Congress might free 

all the slaves. "In this situation, I see a great deal of the property 

of the people of Virginia, in jeopardy, and their peace and 
tranquillity 7 gone.—1 repeat it again, that it would rejoice-my very 

soul that everyone of my fellow beings was emancipated. As we 

ought with gratitude to admire that decree of heaven which has 
numbered ns among the free, we' ought to lament and deplore 
the necessity of holding our.fellow men in bondage. But is "it 
practicable by any human means to liberate them, without pro¬ 
ducing the most dreadful and ruinous consequences? We ought 
to possess them, in the manner we inherited them from our an¬ 
cestors, as, their , manumission is incompatible with the felicity 
.of our country. But we ought to soften, as much as possible, the 
rigor of them unhappy fate. . . . This is a local matter and I can. 
see no propriety in subjecting it to congress” " * • 

Tlie convention was more than the debates on the floor. Be¬ 
fore and after the sessions there was continuous lobbying. Both 
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sides courted the Ksntijtdtians, who misfit have the balance of 
power. Every night the managers of both sides tried to 'tabulate 

“is prospective votes. Robert and Gouverneur Morris from Phila¬ 
delphia were is Richmond, on business cf heir own but busy 



cade: :cr woe 17, would ccrdifilv "theid a ccrnniirncation wits 
my siver State cn the important subject* of a second Federal 
C invention, and especially with air "state “so respectable in point 
cf importance, ability, and patriotism or Virginia.* Clinton went 
as far as he could go, in diplomatic language. toward saying dint 
if Virginia would held out against ratifying the Constitution 
without precious amendments, so would New York If the Vir¬ 
ginia Antifederalists had known cf this offer they might have 
been able to win enough rotes to ratify only on condition that 
their amendments be incorporated in the Constitution, But 
Randolph deliberately suppressed the letter till the 25th* Then 
he delivered it to the Virginia legislature, where it was not read 
because all the members had gone to the convention to hear the 
final debate on ratification, voted that day* 

On June 28 the convention completed the reading of the Con* 
stitution clause by clause. Masons closing words were bitter 
prophecy. "He dreaded popular resistance * to the proposed gov¬ 
ernment, so "vague, indefinite, and ambiguous” In its assurances 
of liberty, and otherwise so defective, "He expressed, in emphatic 
terms,, the dreadful effects which must ensue, should the people 
resist”; and warned the convention against voting hastily at the 
risk of rousing the people to rebellion, Henry Lee had never 
believed that he could live to hear' from "the honorable gentleman 
. . , opinions so injurious to our country', and so opposite to the 
dignity of this assembly. li the dreadful picture which he has 
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drawn, be so abhorrent to his mind as he has declared, let me 
ask the honorable gentleman if he has not pursued the very means 
to bring into action the horrors which he deprecates? Such 
speeches within these walls, from a character so venerable and 
estimable, easily progress into overt acts, among the less think¬ 
ing and the vicious. Then, Sir, I pray you to remember, and the 
gentlemen in opposition not to forget, that should these 'impious 
scenes commence, which my honorable friend might abhor, and 
which 1 execrate, whence and how they began” 

In this temper the convention on the 24th moved toward its 
decision. The Federalists held that Virginia should ratify the 
Constitution but should propose amendments to be considered 
afterwards in the manner which the Constitution provided. The 
Antifederalists demanded that Virginia propose amendments to 
be agreed on by the states before its ratification could go into 
effect If the Constitution was defective, why should it be.ratified 
and then patched up later, if at all? “Do you enter into a compact 
first” Henry asked, “and afterwards settle the terms'"of the 
government?” The opposition, who could not yet know that New 
Hampshire had ratified three days before, believed that Virginia 
was the ninth state. This put Virginia in the strongest possible 
position. It was to their interest to insist on making the Consti¬ 
tution more satisfactory, and it was their duty to' support the 
other states which were unsatisfied. ‘ 

. Madison set forth with shining cogency the argument against 
delay. The American states had stirred the admiration of the 
world, he said, by setting up their free governments under the 
pressure of war. How much more would they win admiration, 
and astonishment, if they should be able, “peaceably, freely, and 
satisfactorily, to establish one general government, when there 
is such a diversity of opinions, and interests, when not cemented 
or stimulated by any common danger?” But it was still uncertain 
that they were able to do that. Suppose nine states ratified it, 
without Virginia, and then Virginia asked them all to acknowl¬ 
edge that they had been wrong. Suppose only eight states should 
ratify, and Virginia refused to make the. ninth except on her own 
terms. Then, even if the others agreed to her terms, which was 
doubtful, every state must call new conventions to consider the 
amendments. Here there would be endless .disagreements; and 
there would be still more when the states came together again 









"I* 1 sliaii »e in the minority" he said, “I shall have those painful 
sensations, which arise from a conviction of being overpowered 
in a good cause . Yet I will be a peaceful citizen! My head, my 
hand, and my heart shall be at liberty to retrieve the loss of 
liberty, and remove the defects of that system, in. a constitutional 
way„ 1 wish not to go to violence, but will wait with hopes'that 
the spirit which predominated in the revolution, is not yet gone, 
nor the cause of those who are attached to the revolution yet 
lost, I shall therefore patiently wait in expectation of seeing that 
government cnanged, so as to be compatible with the safely, 
liberty, and happiness cf the people” 

By 88 to SO the convention voted against referring previous 
amendments to the other states for their consideration. By a vote 
of 89 to 79 it voted to ratify the Constitution; but, “in order to 
relieve the apprehensions of those who may be solicitous for 
amendments,” also to recommend amendments to Congress to 
be acted upon “according to the mode prescribed” in the Con¬ 
stitution. On the 28th an engrossed form of the ratification was 
read and signed by Pendleton, as president, in behalf of the con¬ 
vention. On the 27th another' engrossed copy was signed for 
Ute archives of the Virginia legislature, and the twenty formidable 
amendments and the bill of rights reported by a committee were 
accepted by the convention in an'affirmative vote which was not 



eral government.” He attended the celebration on the 28th, and 
recollected that it was the anniversary of the battles of Sullivan’s 
Island in South Carolina and of Monmouth in New Jersey. 
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Tlie opposition was better organized in New York than in any 
other state. George Clinton, who had been governor fox eleven 
years, and who had his state almost in Ms pocket, had the 
strongest personal interest in keeping New York as distinct as 
possible within the 'Confederation. He had the support of the 
"peculiar aristocracy ” the lords cf the manors lying northward 
along the Hudson, who naturally liked to see the public expenses 
paid rather out of import duties, collected by New bork, tnan 
out of taxes on land. The British occupation of New York City 
and the adjacent islands during the Revolution had forced the 
state to cany oh its government at various towns ini and, and the 
counties above W estchester had Had much pent!cat experience. 
'Clinton himself lived in Ulster County. John Lansing and Hebert 
Yates, delegates from-New York to the Federal Convention, both 
lived in Albany. As soon-as they left Philadelphia, in July 1737, 
they 'disregarded the rule of secrecy and informed Clinton that 
the Convention was exceeding its instructions; and they gave it 
as their own opinion that “a general government, however 
. guarded by declarations of rights, or cautionary provisions, must . 
% unavoidably, in a short time, be productive of the destruction of 
the civil liberty of such citizens as could he effectually coerced 
by it* Clinton, already wary, became more emphatic. He began 
what was called "a campaign of education against the Con¬ 
vention and the Constitution which* went on with accumulating 
vigor until the state convention met the next year on June 17 
at the court house in Poughkeepsie. Two-thirds of the members 
were Antifederalists, from all the up-state counties north of 
Westchester, and some members from the lower counties on the 
New York islands. 

The contest in the campaign of education was managed cm 
one side by Clinton, on the other by Alexander Hamilton. Hamil¬ 
ton and John Jay (with the help of Madison) produced The 
Federalist? but it was too learned and reasonable to catch votes 
in the hustings. Interested local politicians did that better. But 
though the Antifederalists had a majority In the convention, they 
- could not simply reject the Constitution. As Hamilton... wrote... to 
Madison on June 8 , the Antifederalist leaders were afraid that 
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outright rejection would -‘bring matters to a crisis” between 
New York and the states which had ratified. Moreover, the 
Federalist southern counties might try to break away from the 
northern and join the union. Consequently the New York Anti- 
federalists, Hamilton said, preferred “a long adjournment as the 
safest and most artful course to effect their final purpose.” Once 
the new government got under way, there were bound to be 
complaints Horn particular states. “If any considerable discontent 
should show itself, they will stand ready to head the opposition. 
If, on the contrary, the thing should go'on smoothly, and the 
sentiments of our own people should change, they can elect to 
come into the Union. They at all events take the chances of time 
and the chapter of accidents.” 

The chance of time and accidents, it turned out, was against 
them. When Clinton took the chair of the convention on June 17 
he and. his followers knew that the New Hampshire and Vir¬ 
ginia convention were debating the Constitution, but there was 
no knowing what they would do, or how soon they would do it. 
New Hampshire had adjourned once before. The opposition in 
Virginia, Poughkeepsie kept hearing, was energetic and resolute. 
Either state might reject the Constitution, or accept it on con¬ 
ditional terms that would amount to a demand for amendments. 
In that case. New York could be the ninth state or not as it’ 
chose. But if one or two of the others should ratify, then New 
York would be the tenth or the eleventh: in a weak strategic posi¬ 
tion no matter what it chose to do. 

On June 24 the news of New Hampshire’s ratification Came; 
on July 2, the news of Virginia’s. The first of these communica¬ 
tions had little effect, but the second had so much that the later 
procrastinating days were a scramble of debates of which there 
is almost no record. 

Only a few of the debaters distinguished themselves. Robert 
R. Livingston, chancellor of the State Supreme Court, was witty 
and intelligent. In his opening speech, on the 19th, he said plainly 
what everybody, knew: that if New York did not join the union, 
it would be hard put to defend itself. Its ports were on islands, 
clpse to New Jersey and Connecticut, which, “in case of a 
disunion, must be considered as independent, and perhaps un¬ 
friendly powers.” To the northeast was Vermont, inhabited by 
a brave and hardy body of men” with whom New York had 



was no telling how far the process might go. 

If the people were properly represented In Congress, as Smith 
thought they were in the .state legislatures, the central govern¬ 
ment would be too expensive and the officials probably become 
corrupt. He thought it fantastic to talk about providing so costly 
a thing as a navy. That must cr- - , - 1 — #r -.- .- - - " * - 


Bull 
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to calculate for the present period,” he said on July 1 , “and not 
attempt to provide for the contingencies of two or three centuries 
to come. ... In three or four hundred years” the population of 
America “might amount to a hundred million”; but by that 
time “two or three great empires might be established, totally 
different from our own.” 


—insQC* rvC A** __ st _•_ . .t 



the day.” On Monday the “personal dispute” was again brought 
forward, and took up a “considerable part of this day.” But 
Hamilton made no replies to the usual trifling objections raised 
by timid men who saw in the Constitution a monster threat to 
their peace and liberty. With brilliant precision he analyzed the 
defects of the- Confederation, explained the advantages of the 
proposed new government, defended the powers of Congress and 
particularly the Senate, and insisted that the states still had all 
the rights they could need in the union. The New York conven¬ 
tion was a triumph for Hamilton as no other state convention was 
for any other man. 

The last two weeks of wrangling, barely recorded debate was 
about the form of ratification. Finally on Smith s motion, modified 
by others, the Convention on July 26 voted to ratify, “in full con- 


THE REMAINING STATES 235 

Sdenee” that until a second Federal Convention should be called 
tor ‘proposing amendments** certain specified state rights claimed 
by New York should not be interfered with. The vote was 3G to 
■ 27, it would not have been carried at all but for the “in full con¬ 
science” which in the minds of the Aniifederalists was virtually 
the equivalent of “upon conditicn.” The convention voted 
unanimously to issue a drcular letter, to be sent by Governor 
Clinton to the governors of all the other states, recommending 
that a second Federal Convention be called to consider the 
amendments that had been proposed by the various state con¬ 
ventions. 

To punish Hamilton for Ms stare in this narrow Federalist 
victory, the New tort legislature refused to elect him to Congress 
that winter tc serve while the new government was put in opera¬ 
tion. But he became Secretary 7 of the Treasury in Washingtons 
first administration. John Jay was the first Chief Justice of the 
Supreme Court, Clinton, sturdily Antifederalist, served as Vice- 
President under both Jefferson and Madison, now called Re¬ 
publicans. In the long run New York has without much doubt 
profited more than any other state from the adoption of the 
Constitution. 


3H 

Washington and many Virginians believed that the action of 
their state on the Constitution ^would be followed by North 
Carolina. It was not. The North Carolina convention, which met 
in a church at Hillsboro on July 21, 1783, "was from the first irre¬ 
sistibly Antifederalist On August 2 it voted 184 to 84 neither to 
ratify nor to reject till a second Federal Convention should have 
'considered the declaration of rights and amendments: proposed by' 
North Carolina. This .was of course a rejection, and meant that 
for the time being the state would rather be out of the union than, 
in it 

The Constitution was supported in the convention by Governor 

Samuel Johnston, two of the delegates—William Richardson Davie 
and Richard Dobbs Spalght—to the Federal Convention, and 
James Iredell, an Edenton lawyer,, later Associate Justice of the 
United States Supreme Court, who was the ablest leader of the 
state’s Federalists. The' chief spokesman for the Antifederalists 
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was Willie Jones* bom in North Carolina but educated in Eng¬ 
land at Eton. He bad refused to serve as delegate to the Federal 
Convention and now took bis stand with the people* who thought 
their rights were , in danger from the new government 

The debates on constitutional points tell less about the spirit 
of the convention than some of the speeches'of the unlearned 
members of the opposition, William Goudy on July 23 wondered 
that “these gentlemen learned in the law should quibble upon 
words. I care not whether it [the Constitution] he called a com¬ 
pact* agreement, covenant* bargain or what Its intent is a con¬ 
cession of power on the part of the people to their rulers. We 
know that private interest governs mankind generally. Power be¬ 
longs originally to the people, but if rulers be not well guarded* 
that power may be usurped from them. People ought to be 
cautious about giving away power.. . . If we give away more 
power than we ought* we put ourselves in the situation, of a man 
who puts on an iron glove* which he can never take off till he 
breaks his arm. Let us beware of-the iron glove of tyranny.” And 
again on the 26th: “I am not able to follow these learned gentle¬ 
men through all the labyrinths of their oratory.—Some represent 
us as rich and not honest; and others again represent us as honest 
and not rick We have no gold or silver, no substantial money to 
pay taxes with.” To give Congress the power to lay and collect 
taxes would, Goudy thought, “totally destroy our liberties” The 
Constitution asked the people to give up their power over both 
purse and sword. “There is no danger we are told. It may be so* 
but I am jealous and suspicious of the liberties of mankind. . . . 
Suspicions in small communities, are a pest to mankind; but in a 
matter of this magnitude* which concerns the interest of millions 
yet unborn* suspicion is a very noble virtue. . . . It is said that 
those who formed this constitution were great and good men. We 
do not dispute it. We also 'admit t ha t great and learned people 
have adopted it. But I have a judgment of my own* and though 
not so well informed always as others, yet I will exert it when 
manifest * danger presents itself.” 

The words of Goudy expressed the opinions of the majority. 
North Carolina, including the counties in Tennessee, was a large 
state with a population widely dispersed* often in isolated com¬ 
munities. Most of its people were farmers or frontiersmen who ■ 
had to depend on their own resources to live, and who eonse- 
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plete, and we once mere consider ourselves as one family, it is 
much to be hoped that reproaches will cease and prejudice be 
done away; for we should all remember 'that we are members of 
that community upon, whose general success depends our particu¬ 
lar and individual welfare; and, therefore, if we mean to support 
the Liberty and Independence which it has cost us so much Mood 
and treasure to establish, we must drive far away the dsemon of 
■party spirit and local reproach,” 

While North Carolina and Ehode Island had delayed, the other 
states had not As soon as news of the ratifications by New Hamp¬ 
shire and Virginia reached Congress, it proceeded to make ar¬ 
rangements for putting the Constitution into effect. On August 
8, 1788, Congress agreed that the first Wednesday of °the 
following January should be the day for choosing the electors in 
several states, the first Wednesday in February for the electors to 
assemble and vote for the President, and the first Wednesday 
in March for the first proceedings of the new government. Wash¬ 
ington was inaugurated President on April 80. In the first session 
of the new Congress the first ten amendments to the Constitu¬ 
tion, 1 known as the Bill of Eights, were proposed by Congress 
to the states. After ratification in the manner provided for they 
became effective on December 15, 1791. Since among them they 
protect virtually all the rights which had been urged by the 
various state conventions, they may be regarded as the contribu¬ 
tion of the people through those conventions to the Constitution. 


1 See Appendix 12, 13. 
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ci J: L e nattering and consolatory reEecixz, that cor 
rising Ptgpcbiics have the good rushes c; ail tbs Philcso- 
rr.ers, Patriots, and virtuous men in ail nations: and boat 

they lock upon them as a kind of Asylon Icr manlcnd. 
God gran; that we may net disappoint men honest expec- 
todrns. to car fed'-' or perverseness*’ "Gorri's Wrrkhftyn 

*‘G:£ rrnt^ t . not end* the Lo"= J Gin err y on; a 
thereugh tin ot vied re of the Eights ci hlsn ? nay pervade 
ah the Xahcm ef the Earth, so that a Philosopher may 
se: his Foot anywhere on its Surface, and say, ‘This is 
my Ccnniryd ’’ Benjamin Franklin to David Harriet', Dr- 
verzbsT 4 , 1TS9. 


/\ S THE number of ratifications, from December 17S7 to July 
mTl 1788, increased, so did the size and variety of the Federal 
Processions which celebrated the progress of the Constitution* 
On the afternoon of December 12, the day Pennsylvania ratified, 
a part'/ of sailors and ship carpenters mounted a beat on a 
wagon drawn by five horses and conducted it through the Phila¬ 
delphia streets, pretending to take soundings as they went. They 
would threw out a line, and shout: “Three and twenty fathom- 
foul bottom”; or “Six and forty fathom—sound bottom, safe 
anchorage,” AH the spectators knew that the minority against 
ratification had been 23, the majority 48. The Gazetteer reported 
that “many thousand” of Philadelphians were amused* An Anti- 
federalist writing to the Packet declared that though the sailors 
diE all they could to attract attention—“huzzaed at the comers, 
had the sweet music of a fiddle, etc.*—they interested nobody 
but the children who tagged after them* 

Boston, whether taMng a hint from Philadelphia or hitting on 
the same idea independently, had a ship called the Federal Con¬ 
stitution-, mounted on runners, and drawn through the snow-cov¬ 
ered streets by thirteen horses on February 8, after Massachu¬ 
setts' had'ratified.' In Boston besides sailors and ship carpenters 

• £39 
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there were men of many other trades marching-four or five 
thousand, the Massachusetts Centinel estimated, praising the 
“perfect order and urbanity, the dignity and solemnity” of the 
occasion. Some Philadelphia Antifederalist sneered in a quatrain, 
htter reprinted by the about the grand orocession” of 

the “Boston folks.” 

“There they went up, up, up 
And there they went down, down, downy. 

There they went backwards and forwards 
And poop for Boston towny!” 

In Charleston, on May 27, the allegorical ship of state was the 
F ederalist, drawn by eight white horses, each bearing on his fore¬ 
head the name of a state that had ratified. The Union in Philadel¬ 
phia on July 4 was a barge which had been captured with the 
Serapis by John Paul Jones in the Bon Homme Richard. Decked 
and built up to look like a fighting ship of twenty guns, the 
Union had a crew of twenty-five, including officers and four small 
midshipmen in uniform. One of these was John Rush, Benjamin 
Rushs eleven-year-old son, who could proudly show his com¬ 
mission gravely signed by William Jackson, secretary of the 
Federal Convention and now secretary of the Federal Procession. 
“Sir,” the commission read, “This is to request you to repair on 
board the federal Ship the Union commanded by John Green 
Esquire in the character of Midshipman, the duties of which 
station you are faithfully and diligently to perform. For which 
This shall be your sufficient warrant.” 1 

But the unmistakable masterpiece of all these Procession ships 
was the Hamilton in New York City on July 23, three days before 
the state ratified the Constitution. The Hamilton was a “Frigate 
of thirty-two guns, twenty-seven feet keel, and ten feet beam, 
with galleries and every thing complete and in proportion, both 
in hull and rigging; manned with upwards of thirty seamen and 
marines, in their different uniforms; Commanded by Commodore 

[James] Nicholson, and drawn by ten horses.” 

Shipshape in the Fields (now City Hall Park) at ten o’clock 
the Hamilton fired thirteen guns “as a signal for marching,” the 
New York Packet told the story. “She then got under way, with 
her top-sails a-trip, and courses in the brails, proceeding in the 

1 Rush Papers, Library Company of Philadelphia. 
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centre of the procession. When abreast of Beaver-street, 'She 
made the proper signal for a pilot, by hoisting a Jack at the fore 
top mast head, and Bring a gun. The pilot-boat appearing upon 
her weather quarter, the frigate threw her main top-sail to the 
mast; the boat haled, and asked the necessary questions; the 
bail was, From whence came ye? Answered by Capt* [Luke] 
Matthewman, From the old Constitution. Where bound? To the 
new Constitution. Will you have a pilot? Ay. Ill board you at 
the starboard bow. The pilot was received aboard, and the boat* 
dismissed. The frigate then filled and moved abreast of the fort 
[the old Fort George at Bowling Green], where the crew discov- ^ 
ered the President and Members of Congress. She immediately 
brought to, and fired a salute of IS guns, which was followed by 
8 cheers, and politely answered by the gentlemen of Congress. 

“The procession then moved; when the ship came opposite to 
Mr. Constable's, the crew discovered at the window Mrs. Edgar, 
who had generously honored the ship with the present of a suit 
of silk colors; immediately they manned ship and gave three 
cheers. When she arrived abreast of the old Slip, she was saluted 
by 13 guns from his Most Catholic Majesty’s Packet, then in the 
harbour, which was politely returned. She then made sail and 
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of the seamen and pilot; she arrived at her moorings abreast of 
the Bowling-green at half after five, amidst the acclamations of 
thousands; and the different orders in procession, as soon as they 
were dismissed, honored her with three cheers, as a mark of ap¬ 
preciation for the good conduct of the Commodore and his crew” 
The New York Federal Procession had a touch of Paris in it 
as well as of New York, for the whole spectacle had been de¬ 
signed by Major Pierre-Charles UEnfant, the dashing young 
French engineer who had served as a. volunteer at his own ex¬ 
pense in the Continental Army and was later to design the 
Federal City of Washington. No Boston or Philadelphia designer 
on that day would have encouraged the Tailors to march, as the 
New York Tailors did, under a “flag, 10 by 11 feet, field sky blue 
a fine landscape—Adam and Eve represented naked, excepting 
fig leaves for aprons, nearly in full stature, in a sitting posture- 
motto, ‘And they sewed fig leaves together.’” There was the Chair 
of State sitting on the four-wheeled carriage manned by the 
Upholsterers. The Chair was “seven feet high and four wide 
exclusive of decorations, covered with rich light blue satin; down 
the back on each side hung a piece of drapery, drawn in festoons,' 
a valance at the bottom, in festoons; a rich white fringe with 
Circassian tassels decorated the drapery.” And the Brewers had 
a cask containing three hundred gallons of ale loaded on a dray, 
and on top of the cask a tun of wine, and standing on the tun a 
living Bacchus-a very handsome boy, of 8 years old, dressed in 
esh colored silk, sewed tight round from his chin to his toes— 
a cap ornamented with hop vines and barley-a silver goblet in 
his hand, drinking and huzzaing the whole day with the greatest 
cheerfulness.” 


n 

blew York, while gayer than Philadelphia in its Federal Pro¬ 
cession, was not less patriotic; and Philadelphia, without the 
benefit of Major L’Enfant’s flair for public spectacles, combined 
its Federal Procession with a-Fourth of July celebration in a 

spectacle never equaled in the United States beforehand seldom 

since. 

. was greyed that morning with a full peal of bells from 

the Christ Church steeple and the discharge of cannon from the 
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armed ship Rising Sun anchored in the Delaware off Market- 
Street. Ten. peaceful vessels lay in the harbor with broad white 
flags at the masthead, and on the flags in gold letters the names 
of the ratifying states from New Hampshire to Georgia, arranged 
in order from north to south. The Rising Sun was decorated with 
the flags of various nations. The other ten/ and the vessels tied 
up at the wharves, were dressed with flags and pennants which 
fluttered in a brisk, cool south wind all day long. 

The Procession formed at the comer of South and 'Third 
Streets, where by eight o’clock nine marshals, with General 
Mifflin at their head, on horseback, with white plumes on their- 
hats and speaking trumpets in their hands, were in charge. The 
"different companies of Military, Trades, and Professions had 
met still earlier at appointed places in the city. As they arrived 
at the “general rendezvous” they were assigned by the marshals 
to the neighboring streets from which they might fall into their 
■ prearranged order when the Procession moved. 

The line of march had been announced. Crowds filled the “foot¬ 
ways” windows, and rooftops from the starting point along Third 
Street to Callowhill; up Callowhiil to Fourth; on Fourth to 
Market; and thence to Union Green in front of Bush Hill, the 
residence of William Hamilton, who had offered the use of his 
grounds for the oration and feast which were to crown the day. . 
The pavements had been swept, by order of the committee of 
arrangements, overhanging branches cut off the trees, and all 
other obstacles removed. 

The Procession got under way about half past nine. It was a 
mile and a half long. It took three hours to travel the three miles 
of its route. There were estimated to be five thousand persons in 
the Procession, and about seventeen thousand—at least half .the 
city’s population—finally assembled on Union Green. 

First in the Procession went “Twelve Axemen, dressed in 
white frocks, with black girdles round their waists.” Then came 
the First Troop of City Cavalry, gentlemen on fine horses, in 
smart uniforms of brown and. white,, with black hats with buck 
tails for crests. Then Independence,-represented by 4 John hixon. 
Esq; on horseback, bearing the staff and cap of Liberty, under 
the cap a silk flag, with the words, "4th of July, 1776,’ in large gold 
letters.” Then four pieces of artillery, with a detachment from 
the artillery train. Then French Alliance, represented by Thomas’ 



btb ot February, 1/78, in gold letters.” Then a corps of light 
infanhy with the standard of the First Regiment. Then Definitive 
Treaty of Peace represented by George Clymer, “carrying a staff 
adorned with olive and laurel,” with a flag which had “3d of 
September, 1783” in gold letters. Then Colonel John Shee on 
horseback, “carrying a flag, blue field, with a laurel and an olive 
wreath over the words, ‘Washington, the Friend of his Country,’ 
in silver letters. Another troop of City Cavalry, commanded by 
Major William Jackson. 

So far it had been all history, the Revolution, the French alii- 
ance, the treaty of peace with England. But now came a Herald 
on horseback, “attended by a trumpet, proclaiming a New ^ra¬ 
the words, ‘New J£ra;’ in gold letters, pendant from the Herald’s 
staff, and the following, lines: 

Peace o er our land her olive wand extends, 


Honorable Chief Justice M’Kean, the Hon. Judge Atlee, the Hon. 
Judge Rush (in their Rohes of Office), in a lofty, ornamented 
Car, m the form of a large eagle, drawn by six horses, bearing 
THE constitution, framed and fixed on a staff, crowned with 
the cap of Liberty, the words ‘the people’ in gold letters, on the 
staff, immediately under the Constitution.” 



atioa to the less dramatic £ 
representing the ten states 
Talked arm in arm “emblei 


their states, but lived or were visiting in the capital city of PMa- 
delphla. The consuls or representatives of the foreign states in 


Sweden, Prussia- and Morocco—rode together in an “ornamented 


Colonel Isaac Meicher, as an Indian chief, sat in a carriage 
“smoldng the Calumet of Peace together,—the Sachem* magnifi¬ 
cently dressed according to the Indian custom.* 

Preceded by thirty dragoons of the Berks County troop came 
the “New Roof, or grand Fcederal Edifice ” which was a symbol 
popular in Philadelphia ever since it had been thought of by 
Francis Hopkmson, poet, musician, signer of the Declaration of 
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walking representatives of the ratifying states “entered the tem¬ 
ple, and hung their flags on the Corinthian columns to which they 
respectively belonged.” At the end of the ceremonies the New 
Roof, with the ten representatives, was brought back “in great 
triumph and with loud Huzzas to the State House,” where it 
stood for days to the admiration of the public. 

With the New Roof marched the Architects and House Car¬ 
penters, four hundred and fifty of them, and the Saw Makers and 
File Cutters, the first body of tradesmen to appear in the Pro¬ 
cession. The Federal Edifice was an exhibit of their art and craft. 

The Manufacturing Society, No. 29, was another industrial 
exhibit with a motto: “May the Union Government protect the 
manufactures of America ." On a carriage thirty feet long and 
thirteen wide were a carding machine worked by two persons; 
a spinning machine of eighty spindles worked by a woman, “a 
native of and instructed in this city”; a lace loom on which a man 
was weaving "a rich scarlet and white livery lace”; and a loom 
on which a man was weaving jean with a fly-shuttle. “Behind 
the looms was fixed the apparatus of Mr. Hewson, printing mus¬ 
lins of an elegant chintz pattern, and Mr. Lang designing and 
cutting prints for shauls; on the right was Mrs. Hewson and her 
4 daughters pencilling a piece of very neat sprigged chintz of 
Mr. Hewson s printing, all dressed in cottons of their own manu¬ 
facture.” Behind the carriage walked about a hundred Weavers, 
and the Cotton Card Makers. 

This display probably attracted more attention than the Penn¬ 
sylvania Society of the Cincinnati, and the detachments of light 
infantry that came at intervals, and the Marine Society: eighty- 
nine shipmasters with quadrants, trumpets, spyglasses, charts, 
and other implements of their profession. But there was no over-' 
looking the Federal Ship Union, “perfectly proportioned and 
complete throughout, decorated with emblematical carving, and 
finished even to a stroke of the painters brush. And what is truly 
astonishing, she was begun and compleated in less than four days, 
viz, begun at 11 o’clock on Monday morning, the 30th of June, 
and on the field of rendezvous on Thursday morning, fully pre- 
• pared to join in the Grand Procession. The workmanship and 
appearance of this beautiful object commanded universal ad¬ 
miration and applause, and did high honor to the artists of Phila¬ 
delphia, who were concerned-in her construction.” 
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skin breeches and gloves). Tallow Chandlers (a flag with the 
picture of a chandelier with thirteen branches). Victuallers (86 
masters, a band of music, and two oxen weighing 3000 pounds.' 

The oxen to be killed, the hides and tallow to be sold for bread 
and given, with the meat, to the poor”). 

Printers, Booksellers, and Stationers. There were fifty of these. 
On a stage drawn by four horses was a complete small printing 
house. The printers composed and struck off many copies of an 
Ode written by Francis Hopldnson. “This Ode, together with one 
in the German language, fitted to the purpose, and printed by 
. Mr. Steiner, were thrown amongst the people as the procession 
moved along. The motto: “We protect and are supported bu 
Liberty 3 

Saddlers (a shop in which a workman, “having the different 
parts at readiness, compleated a neat saddle”). Stone Cutters. 
Bread and Biscuit Bakers (130). Gunsmiths. Coppersmiths. Gold¬ 
smiths, Silversmiths, and Jewellers. Distillers (12). Tobacconists 
(70). Brass Founders. Stocking Manufacturers (30). Tanners 
and Curriers (25 tanners, 35 curriers). Upholsterers (nothinglike• 
the splendor of the upholsterers in New York). Sugar Refiners (36 
with white aprons, “on which were painted sugar'loaves”). 
Brewers (with two hogsheads and a butt marked “Beer, Ale, 
Porter with the motto Home brew’d is best ”—meaning brewed 
in America, not imported). Peruke-Makers and Barber Surgeons 
(72 of them, with the arms of their professions). Plaisterers. 
Brush Makers. And at the end Stay Makers (“represented by Mr. 
Francis, Serre , with his first journeyman carrying an elegant pair 
of ladys stays in the procession”). 

After that, another corps of light infantry, and public officials. 
The civil and military officers of Congress in the city. The Su¬ 
preme Executive Council of Pennsylvania (without President 
Franklin who was ill, and Vice President Muhlenberg who was 
representing the Pennsylvania convention nearer the head of the 
Procession). Various city officials. The gentlemen of the bar, and 
students of law. “The clergy of the different Christian denomina- 
hons, and the Rabbi of the Jews, walking arm in arm.” The 
College of Physicians, and students of medicine. Students of the 
University, and of the Episcopal Academy, and most of the 
schools of the city, preceded by their principals, masters, and 



a beautiful Aurora Borealis* 


m 

It was easy for the enemies of the Constitution to think, and 
say, that most of the marchers in this Federal Procession had 
their minds set on prosperity rather than liberty. The merchants 
'and traders believed that under the new government the ships 
of Pennsylvania could voyage to the ports of all the world, carry¬ 
ing American exports; from any state and bringing back imported 
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goods for American consumers. The manufacturers, long for¬ 
bidden to operate under British rale and prevented by interstate 
jealousy from extensive trade under the Confederation, believed 
they would be protected and supported by the proposed gen¬ 
eral regulation of commerce. The bricklayers saw themselves as 
possible builders of the new Federal City, perhaps not far from 
Philadelphia, and rejoiced in the prospect of work and profits. 
Hundreds of workers in the various trades were convinced that 
after the depression which had followed the war there would be 
good times again; that the new Constitution would help to bring 
more employment and better wages. They displayed their skills 
in the Federal Procession. 

They understood that the Procession was federal. The sym¬ 
bols of the new order were the Federal Edifice, the New Roof, 
for all the states that cared to enter it, and the Federal Ship 
Union. Nor was there any evidence that these thronging Phila¬ 
delphians looked upon the proposed government as an alien rule. 
All the states that day were neighbors to Pennsylvania. Their 
names were everywhere: on the flags at the mastheads of the 
ships in the river; on the pedestals of the Federal Edifice; on the 
flags the representatives of the ten states carried in the Proces¬ 
sion; on the floats of the tradesmen. The union would bring peace 
among the states. It had been made by the people themselves, in 
their own right, for their own purposes. “May Reason,” said one 
of the toasts at Union Green, “and not the Sword, hereafter 
decide all national Disputes.” And the people ardently went 
further and drank to “The whole Family of Mankind.” 

It was easy for the enemies of the Constitution to think, and 
say, that many of the people had believed what their leaders or 
employers told them, without making up their own minds. But 
in those days almost every American, in Pennsylvania or out of 
it, was a politician. Americans had gone through a Revolution, 
with years of argument about independence and liberty and the 
rights of man. Now for the past year they had talked and heard 
of nothing, in politics, so much as the defects of the old Con¬ 
federation and the need of a new Federal order. In the war of 
ideas there had of course been much irrelevance, much prejudice, 
much nonsense. But in all American history there had never been 
a year in which such profound and elevated political thinking 
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had been so clearly stated or so widely published and discussed. 
To live in that year was to get a political education. ■ 

The masters of the Federal Convention had put their faith in 
the people, and the people had justified it. Some later enemies, 
or censurers, of the Constitution, have liked to argue that it was 
almost a conspiracy against the people, in which crafty men 
built a new government in their own interest, then tricked or 
cajoled the people into accepting it. The record does not bear 
this argument out. Of course the friends of the Constitution be¬ 
lieved In it and worked for its adoption. Of course they made 
use of political arts, as their opponents did. Of course the ma¬ 
jority was small in some of the ratifying conventions. But eleven 
states did ratify within a year, by majorities no smaller than had 
carried much of their own domestic legislation. There was no 
violent resistance. The minorities accepted the decision. And the 
bricklayers of Philadelphia could march in their Federal Pro¬ 
cession under the brave motto: “Both Buildings and Rulers are 


the Works of our hands.” 

That Fourth of July in Philadelphia was a day of generous 
enthusiasm and innocent faith. To many of the people the Con¬ 
stitution seemed a new roof, a new remedy, a new assurance, 
perhaps a miracle. It was not any of these. What they had was 
like a child just bom, a marriage just solemnized. The Constitu¬ 
tion had still to be lived, by the people and their children and 
children’s children after them. It would be worshiped and hated, 
fought over in a civil war, altered as the changing years brought 
unforeseeable political circumstances into being. It would be¬ 
come the rule of life for a country larger than any of the founders, 
imagined, and would last longer than most of them dared to hope. 
Philadelphia celebrated not the end of the struggle for the Con¬ 
stitution, but the beginning. The Philadelphia Federal Proces¬ 
sion, like every other Federal Procession of the year, was a dra¬ 
matic epitome of the life and work of a separate state, a sym¬ 
bolic act of faith in the future of the United States. Those who, 
believed were more right than those who doubted. 
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APPENDIX 



[The documents here printed show the growth of the Constitution 
from the Randolph resolutions to the final form. They do not include 
the two Hamilton plans, one read to the Convention and one given to 
Madison, because they were never discussed by the delegates. They 
may be found in Farrand’s Records 'of the Federal Convention, I, 
291-93, and III, 619-30. The Pinckney plan was never discussed, and 
the text is missing. The one often printed as the original is apparently 
a later draft and based upon the Constitution as reported by the 
Committee of Detail. A reconstruction of the original may be found in 
Farrand’s Records, III, 604-09. The Constitution as reported by the 
Committee of Style is not here included, for the reason that it differs 
from the final Constitution in only a few changes made in the final 
days of the Convention. It is printed in Farrand, II, 590-603.] 



of Confederation and perpetual Union between the States of New* 




tions, Connecticut, New York, New Jersey, Pennsylvania, Delaware, 
Maryland, Virginia, North-Carolina, South-Carolina and Georgia in 
the Words following, viz. “Articles of Confederation and perpetual 
Union between the states of . Newhampshire, Massachusetts-bay, 
Hhodeisland and Providence, Plantations, Connecticut, New-York, 
New-Jersey, Pennsylvania, Delaware, Maryland, Virginia, Norfh-Caro- 
lina, South-Carolina, and Georgia.” 

Art. I. The Stile of this confederacy shall be ‘The United States of 
America.” 

Art. II. Each state retains its sovereignty, freedom and independ¬ 
ence, and every Power, Jurisdiction and right, which is not by this 
confederation expressly delegated to the United States, in Congress 
assembled. 

Art. III.' The said states hereby severally enter into a firm league 
of friendship with each other, for their common defence, the security 
of their Liberties, and their mutual and genera! welfare, binding ’ 
themselves to assist each other, against all force offered, to, or attacks 
made upon them, or any of them, on account of religion, sovereignty, 
trade, or any other pretence whatever. 

Art. IV. The better to secure and perpetuate mutual friendship and 
\ intercourse among the people of the different states In this, union, the 
... free inhabitants of each of these states,- paupers, vagabonds and fugi¬ 
tives from Justice excepted, shall be entitled to all privileges and 
•immunities ot free citizens in the several states; and the people of each 
state shall have free ingress and regress to and from any other state, 
and shall enjoy therein all the privileges of trade and commerce! 

255 


256 THE GREAT REHEARSAL 

subject to the same duties, impositions and restrictions as the inhabi¬ 
tants thereof respectively, provided that such restriction shall not 
extend so far as-to prevent the removal of property imported'into any 
state, to any other state of which the Owner is an inhabitant; provided 
also that no imposition, duties or restriction shall be laid by any state, 
on the property of the united states, or either of them. 

if any Person guilty of, or charged with treason, felony, or other 
high misdemeanor in any state, shall flee from Justice, and be found 
in any of the united states, he shall upon demand of the Governor 
or executive' power, of the state from which he fled, be delivered up 
and removed to the state having jurisdiction of his offence. . * 

Full faith and credit shall be given in each of these states to the 
records, acts and judicial proceedings of the courts and magistrates of 
every other state. 

Art. V. For the more convenient management of the general inter¬ 
ests of the united states, delegates shall be annually appointed in such 
manner as the legislature of each state shall direct, to meet in Con¬ 
gress on the first Monday in November, in every year, with a.power 

reserved to each state, to recal its delegates, or any of them, at any 
time within the year, 'and to send others in their stead, for the 
remainder of the Year. . 

No state shall be represented in Congress by less than two, nor by 
more than seven Members; and no person shall be capable of being 
a delegate for more than three years in any term of six years; nor shall 
any person, being a delegate, be capable of holding any office under 
the united states, for which he, or another for his benefit receives any 
salary, fees or emolument of any kind. 

Each state shall maintain its own delegates in a meeting of the 
states, and while they act as members of the committee of the states. 

In determining questions in the united states, in Congress assem¬ 
bled, each state shall have one vote. 

Freedom of speech and debate in Congress shall not be Impeached 
or questioned in any Court, or place out of Congress, and the members 
of congress shall be protected in their persons from arrests and im¬ 
prisonments, during the time of their going to and from, and attend¬ 
ance on congress, except for treason, felony, or breach of the peace. 

Art. VI. No state without the Consent of the united states in con¬ 
gress assembled, shall send any embassy to, or receive any embassy 
from, or enter into any conference, agreement, or alliance or treaty 
with any King, prince or state; nor shall any person holding any office 
of profit or trust under the united states, or any of them, accept of any 
present, emolument, office or tide of any kind whatever from any king. 
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prince or foreign state; nor shall the united states in congress assem¬ 
bled, or any of them, grant any title of nobility. 

No two or more states shall enter into any treaty, confederation or 
alliance whatever between them, without the consent of the united 
states in congress assembled, specifying accurately the purposes for 
which the same is to be entered into, and how long it shall continue. 

No state shall lay any imposts or duties, which may interfere with 
any stipulations in treaties, entered into by tire united states in con¬ 
gress assembled, with any Icing, prince or state, in pursuance of any 
treaties already proposed by congress, to the courts of France and 
Spain. 

No vessels of war shall be kept up in time of peace by any state, 
except such number only, as shall he deemed necessary by the united 
states in congress assembled, for the defence of such state, or its trade; 
nor shall any body of forces be kept up by any state, in time of peace, 
except such number only, as in the judgment of the united states, in 
congress assembled, shall be deemed requisite to garrison, the forts 
necessary for the defence of such state; but'every state shall always 
keep up a well regulated and disciplined militia, sufficiently armed 
and accoutred, and shall provide-and constantly have ready 'for use, 
in public stores, a due number of field pieces and tents, and a proper, 
quantity of arms, ammunition and camp equipage. 

No state shall -engage in any war without the consent of the united 
states in congress assembled, unless such state be actually invaded by 
enemies, or shall have received certain advice of a resolution being 
formed by some nation of Indians to invade such state, and the danger 
is so imminent as not to admit of a delay, till the united states in 
congress assembled can be consulted: nor shall any state grant com¬ 
missions to any ships or vessels of war, nor letters of marque or reprisal, 
except it be after a declaration of war by the united states in congress 
assembled, and then only against the kingdom or state and the subjects 
thereof, against which war has been so declared, and under such 
regulations as shall be established by the united states in congress 
assembled, unless such state be infested by pirates, in which case 
vessels of war may he fitted out for that occasion, and kept so long as 
the danger shall continue, or until the united states in congress assem¬ 
bled shall determine otherwise. 

Art. VII. When land-forces are raised by any state for the 'Common 
defence, all officers of or under the rank of colonel, shall be appointed 
by the legislature of each state respectively by whom such forces shall 
be raised, or in such manner as such state shall direct, and all vacan¬ 
cies shall be filled up by the state -which first made the appointment. 

Art. VIII. All charges of war, and-all other expences that shall be 
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incurred for the common defence or general welfare, and allowed by 
the united states in congress assembled, shall be defrayed out of a 
common treasury, which shall be supplied by the several states, in 
proportion to the value of all land within each state, granted to or 
surveyed for any Person, as such land and the buildings*and improve¬ 
ments thereon shall be estimated according to such mode as the united 
states in congress assembled, shall from time to time direct and 
appoint. The taxes for paying that proportion shall be laid and levied 
by the authority and direction of the. legislatures of the several states 
within the time agreed upon by the united states in congress assembled. 

Art. IX. The united states in congress assembled, shall have the sole 
and exclusive right and power of determining on peace and war, 
except in the cases mentioned in the sixth article—of sending and 
receiving ambassadors—entering into treaties and alliances; provided 
that no treaty of commerce shall be made whereby the legislative- 
power of the respective states shall be restrained fr6m.impos.ing such 
imposts and duties on foreigners, as their own people are subjected to, 
or from prohibiting the exportation or importation of any species of 
goods or commodities whatsoever—of establishing rules 'for deciding 
in all cases, what captures on land or water shall be legal, and in what 
manner prizes taken by land or naval forces in the service of the united 
states shall be divided or appropriated—of granting letters, of marque 
and reprisal in times of peace—appointing courts for the trial of piracies 
and felonies. committed on the high seas and establishing courts for 
receiving and determining finally appeals in all cases of captures, 

• provided that no member of congress shall be appointed a judge of 
any of the said courts. 

The united states in congress assembled shall also be the last resort 
on appeal in all disputes and differences now subsisting or that here¬ 
after may arise between two or more states concerning boundary, 
jurisdiction or any other cause whatever; which authority shall always 
be exercised in the manner following. Whenever the legislative or 

• executive authority or lawful’agent of any state in controversy with 
another shall present a petition' to congress, stating the matter in 
question and praying for a hearing, notice thereof shall be given by 
order of congress to the legislative or executive authority of the other 
state in controversy, and a day assigned for the appearance of the 
parties by their lawful agents, who shall then be directed to appoint 
by joint consent, commissioners or judges to constitute a court for 
hearing and determining the matter in question; but if they cannot 
agree, congress shall name three persons out of each of the united 
states, and from the list of such persons each party shall alternately 
strike out one, the petitioners beginning, until the number shall be 
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ducsd to thirteen; and from that number not less than seven, nor 
ors than nine names as congress shell direct shall In the presence 
congress he drew n out by let, and he oersons Ti *hrse names chad 
> so drawn or any £\e of then, shah he commissioners or judges, to 
:ar and finally determine the controversy, so always ns a iru'er part 


tion: and if either party' shall negiset to attend at le da> agpemtea, 

without shewing reasons, which congress shall podge sufficient, ct 
being present shall refuse to strike, the congress shall proceed to 
nominate three persons out of each state, and the secretary of congress 
shall strike in behalf of such party absent or refusing; and the judg¬ 
ment and sentence ojbthe court to be appointed, in the manner before 
prescribed, shall be find and conclusive; and if any of the parties shall 
refuse to submit to the authority of such court, or to appear to defend 
their claim, or cause, the court shall nevertheless proceed to pronounce 
sentence, or judgment, which shall in like manner be dual and de¬ 
cisive, the judgment or sentence and ether proceedings being in either 
case transmitted to congress, and lodged among the acts cf congress - 
for the security of the parties concerned: provided that every com¬ 
missioner, before he sits in judgment, shall take an oath to be admin¬ 
istered by one of the judges of the supreme cr superior court of the 
state, where the cause shall be tried, “well and truly to hear and 
determine the matter in. question, according to the best of his Judg¬ 
ment, without favour, affection or hope of reward :” 5 provided also 
that no state shall be deprived of territory for the benefit of the 
united states. 

All controversies concerning the private right of soil claimed under 
different grants of two or more states, whose jurisdictions, as they may 
respect such lands, and the states which passed such grants are ad¬ 
justed, the said grants or either of them being at the same time claimed 
to have, originated antecedent to such settlement of jurisdiction, shall 
on the petition of either party to the congress of ihe united states, be 
finally determined as near as may be in the same manner as is before 
prescribed for deciding disputes respecting territorial jurisdiction 
between different states. 

The united, states in congress assembled shall also have the sole and 
exclusive right and power of regulating the alloy and value of coin 


fixing the standard of weights and measures throughout the united 
states—regulating the trade and managing all affairs with the Indians, 
not members of any of the states, provided that the legislative right 
of any state within its own limits be not .infringed or violated—estab- 
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■ all the united states, and exacting such postage on the papers passing 
thro’ the same as may be requisite to defray the expenses of the said 
office—appointing all officers of the land forces, in the service of'the 
united states, excepting regimental officers—appointing all the officers 
of the-naval forces, and commissioning all officers whatever in the 
service of the united states—making rules for the government and 
regulation of the said land and naval forces, and directing their opera¬ 
tions. 

The united states in congress assembled shall have authority to 
appoint a committee, to sit in the recess of congress, to be denomi¬ 
nated “A Committee of the States,” and to consist of one delegate 
from each state; and to appoint such other committees and civil 
officers as may be necessary for managing the general affairs of the 
united states under their direction—to appoint one of their number to 
preside, provided that no person be allowed to serve in the office of 
president more than one year in any term of three years; to ascertain 
the necessary sums of Money to be raised for the service of the united 
' states, and to appropriate and apply the same for defraying the public 
expences—to borrow money, or emit bills on the credit of the united 
states, transmitting every half year to the respective states an account 
of the sums of money so borrowed or emitted—to build and equip a 
navy—to agree upon the number of land forces, and to make requisi¬ 
tions from each state for its quota, in proportion to the number of 
white inhabitants in such state; which requisition shall be binding, 
and thereupon, the legislature of each state shall appoint the regi¬ 
mental- officers, raise the men and cloath, arm and equip them in z 
soldier like manner, at the expence of the united states, and the officer! 
and men so cloathed, armed and equipped shall march to the place 
appointed, arid within the time agreed on by the united states in 
congress assembled: But if the united states in congress assembled 
shall, on consideration of circumstances judge proper that any state 
• should not raise men, or should raise a smaller number than its quota, 
and that any other state should raise a greater number of men than 
the quota thereof, such extra number shall be raised, officered, 
cloathed, armed and equipped in the same manner as the quota of 
such state, unless the legislature of such state shall judge that such 
extra number cannot be safely spared out of the same, in which case 
they shall raise, officer, cloath* arm and equip as many of such extra 
number as they judge can be safely spared. And the officers and men 
so cloathed, armed and equipped, shall march to the place appointed, 
and within the time agreed on by the united states in congress 
assembled. 

The united states in congress assembled shall never engage in a 
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war, nor grant letters of marque and reprisal in time of peace, nor enter 
into any treaties or alliances, nor coin money, nor regulate the value 
thereof, nor ascertain the sums and expences necessary for the defence 
and welfare of the united states, or any of them, nor emit bills, nor 
borrow money on the credit of the united states, nor appropriate 
money, nor agree upon the number of vessels of war, to be built or 
purchased, or the number of land or sea forces to be raised, nor 
appoint a commander in chief of the army or navy, unless nine states 
assent to the same: nor shall a question on any other point, except for 
adjourning from day to day be determined, unless by the votes of a 
majority of the united states in congress assembled* 

• The congress of the united states shall have power to adjourn to 
any time within the year, and to any place within the united states* 
so that no period of adjournment be for a longer duration than the 
space of six Months, and shall publish the Journal of their proceedings 
monthly, except such parts thereof relating to treaties, alliances or 
military operations as in their judgment require secresy; and the yeas 
and nays of the delegates of each state on' any question shall be 
entered on the Journal, when it is desired by any delegate; and the 
delegates of a state, or. any of them, at his or their request shall be 
furnished with a transcript of the said Journal, except such parts as .are 
above excepted, to lay before the legislatures of the several states. 

Art. X. The committee of the states, or any nine of them, shall -be 
authorised to execute, in the recess of congress, such of the powers of 
congress as the united states in congress assembled, by the consent of 
nine states, shall from time to time think expedient to vest them with; 
provided that no power be delegated to the said committee, for the 
exercise of which by the articles of confederation, the voice of nine 
states in the congress of the united states assembled is requisite. 

Art. XI. Canada acceding to this confederation, and joining in the 
measures of the united states, shall be admitted into, and entitled to 
all the advantages of this union.: but no other colony shall be admitted 
Into the same, unless such admission be agreed to by nine states. 

Art. XII. All bills of credit emitted, monies borrowed and debts 
contracted by, or under the authority of congress, before the assem¬ 
bling of the united states, in pursuance of the present confederation, 
shall be deemed and considered as a charge against the united states, 
for payment and satisfaction whereof the said united states, and the 
public faith are hereby solemnly pledged. 

Art. XIII. Every .state shall abide by the determinations of the 
united states in. congress assembled, on all questions which by this 
confederation are submitted to them. And the Articles of this' confed¬ 
eration shall be inviolably observed by every state,, and the union 



legislatures of every state. 

AND WHEREAS it hath pleased the Great Governor of the World 
to incline the hearts of the legislatures we respectively represent 'in 
congress, to approve of, and to authorize us to ratify the said articles 
of confederation and perpetual union. KNOW YE that we the under¬ 
signed delegates, by virtue of die power and authority to us given for 
that purpose, do by these presents, in the name and in behalf of our 
respective constituents, fully and entirely ratify and confirm each and 
every of die said articles of confederation and perpetual union, and 
all and singular the matters and things.therein contained: And we do 
farther solemnly plight and engage the faith of our respective con¬ 
stituents, that they shall abide by the determinations of the united 
states in congress assembled,. on all questions, which by the said 
confederation are submitted to them* And that the articles thereof 
shall be inviolably observed by the states we respectively represent, 
and that the union shall be perpetual In Witness thereof we have 
hereunto set our hands in Congress. Done at Philadelphia in the state 
of Pennsylvania the ninth Day of July in the Year of our . Lord one 
Thousand seven Hundred and Seventy-eight, and in the third year of 
the independence of America. 


JGSIAH BARTLETT 
JOHN WENTWORTH Jun r 

August 8 th 1778 

JOHN HANCOCK 
SAMUEL ADAMS 
ELBRJDGE GERRY 
FRANCIS DANA 
JAMES LOVELL 
SAMUEL HOLTEN 

WILLIAM ELLERY 
HENRY MARCHANT 
JOHN COLLINS 


On the part & behalf of the 
State of New Hampshire 


On the part and behalf of 
The State of Massachusetts 
•Bay 


On the part and behalf of the 
State of Rhode-Island and 
Providence Plantations 



Oh the part and behalf of the 
State of Connecticut 



John elanson March 1 
1781 

DANIEL CARROLL d° 

RICHARD HENRY LEE 
JOHN BANISTER 
THOMAS ADAMS 

JN° HARVIT 

FRANCIS LIGHTFOOT LEE 

john penn July 21 st 1778 

CORN 8 BARNETT' 

JN° WILLIAMS 


On die part and behalf of the 

State of Maryland ~ 


State of Virginia 


On the part and Behalf of the 
State' of N° Carolina 


HENRY LAURENS 
WILLIAM HENRY DRAYTON 
JN° MATHEWS 
RICH® HUTSON 
THO s HEYWARD Jlltf 

JN° WALTON 24 m Jtlly 

V 1778" 

EDW d TELFAIR 
EDW b LANGWORTHY 


On the part & behalf of the 
State of Soufh-Carolma 


On the part k behalf ofthe 
State of Georgia 




RESOLUTION OF CONGRESS 

February 21, 1787 

/07-hereas there is provision in the Articles of Confederation *, 
f Y perpetual Union for making alterations therein by the Assent 

JL, k nl “ d SBte! and 01 

St ^ ’ And whereas experience hath evinced that there are 
era! nfMT f IeSe “f Conf ederation, as a means to remedy which sev- 
eral of the States and particularly the State of New York by express in 

^s p s»:i:^»„s bable “ of ea ‘ hM *‘ s ” 

second°MlSv “m e -° Pini0n o° f C ° ngress * is ex P edi “t that on the 

i ^ in May next a Convention of delegates who shall Kav* 

been appointed by the several states be held at Philadelphia for the 
sole and express purpose of revising the Articles of ConferWaKnn j 

y me states render the federal constitution adequate to the exigencies 
of Government & the preservation of the Union S 
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THE VIRGINIA PLAN AS OFFERED 
BY RANDOLPH 

May* 29, 1787 


1 resolved, That the articles of Confederation ought to be so cor- 
• rented and enlarged as to accomplish, the objects proposed by 
their institution; namely, common defence, security of liberty and 
general welfare. 

2. Resolved, therefore. That the rights of suffrage, in the National 
Legislature.ought to be proportioned to the Quotas of contribution, 
or to the number of free inhabitants, as the one. or the other .rale may 
seem best in different cases. 

3. Resolved, That the National Legislature ought to consist of two 
branches. 

4. Resolved, That the members of the first branch of the National 
Legislature ought to be elected by the people of the several States 
every for the term of ; to be of the age of years at 

least; to receive liberal stipends by which they may he compensated 
for the devotion of their time to public service; to be ineligible to any 
office established by a particular State, or under the authority of the 
United States, except those peculiarly belonging to the functions of 
the first branch, during the term of service, and for the space of 
after its expiration; to be incapable of re-election for the space of 
after the expiration of their term of service; and to be subject to recall. 

5. Resolved, That the members of the second branch of the National 
Legislature ought to be elected by those of the first, out of a proper 
number of persons nominated by the individual Legislatures; to be of 
the age of years, at least; to hold their offices for a term sufficient 
to ensure their independency; to receive liberal stipends, by which 
they may be compensated for the devotion of their time to public 
service; and to be .ineligible to any office established by a particular 
State, or under the authority of the United States,' except those 
peculiarly belonging to the functions of the second branch, during the 
term of service, and for the space of .after the expiration thereof. 

6. Resolved, That each branch ought to possess 'the right of originat¬ 
ing Acts; that the National Legislature ought to be impowered to 
enjoy the Legislative Rights vested in Congress by the Confederation, 
and moreover to legislate in all cases to which, the separate States are 
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incompetent, or in which the harmony of the United States mo, u 
interrupted by the ezeteiee of MividL L.^fte ^e S 
laws passed by the several States, contravening in the opinion JtS 
Nafiond Legislature the articles of Union; and'to call SL foZ 

of the Union against any member of the Union failing to fulfil its 
duty under the articles thereof. S to nnm its 

J;, Re lfl ed ’ Pf t a national executive be instituted; to be chosen 
by the National Legislature for the term of years- to ■ 

s e r yat h s r ^ a feed 

rendered, m which no increase or diminution shall be made so as to 

fnTLt eM rS &Cy eXiSting at *» of Crease or diminution- 
and to be ineligible a second time; and that besides a general author^ 

to execute the National laws, it ought to enjoy the Executive righte 

vested in Congress by the Confederation. ^ 

m.k Re , S f^ d : That * e executive “>d a convenient number of the 
National judiciary, ought to compose a council of revision with author¬ 
ity to examine every act of the National Legislature before it shall 
operate, mid every act of a particular Legislature before a Negative 
thereon shall be final; and that the dissent of the said Council shall 
amount to a rejecbon, unless the act of the National Legislature be 

r ~ 

by the National Legislature, to hold their offices during good be- 

fi tel-S receive punctually at stated times fixed compensations 

as to SerfT m WlUCh n r“ CreaSe or dim “ uti ori shall be made so 
as to affect the person actually in office *at the time of such increase 

toht^dd^t 4 tHe ° f * e Meli01 tribunals shaU be 

o hZ ^ d d , fet ™ e m the first instance, and of the supreme tribunal 

I'TZJ, ^ “ f 6 demi ? r reS0rt ’ aQ !*«*■ felonies' 
’ h ° m “ enemy; cases “ w ^h foreigners 

ot mtizens of other States applying to such jurisdictions may'be inter- 

j!! 5 ° F 7 f reS Pf ct ^ collection of the National revenue; im- 
_g^hments of any National officer; and questions which involve the 

flanonal peace or hannony. 

of 1 ?i fl ti S f Ve f’n That provision ou S bt t0 be made for the admission 
1 r. WMly , arising t 1 * bmits of the United States 

7° Iuntary of Government and Territory, » 

T f 6 c ? nsent of a number <>f voices in the National 

Legislature less than the whole. 

each Stot^r^ T hat f Republican Government and the territory of 
e, except m the instance of a voluntary junction of Govern- 
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ment and territory* ought to be guaranteed by the United States to 
each State, 

12. Resolved* That nrovision ought to be made for the continuance 
of _ Congress and their authorities and privileges* until a given day 
after the reform of the articles of Union shall be adopted*.and for the 
completion of all their engagements. 

18. Resolved, That provision ought to be made for the amendment 
of the articles of Union whensoever it shall seem necessary; and that 
the assent of the National Legislature ought' not to be required thereto. 

14. Resolved, That the legislative, executive, and Judiciary powers 
within the several States, ought to be bound by oath to support the 
articles of union. 

15. Resolved, That the amendments which shall be offered to the 
Confederation, by the Convention ought at a proper time, or times, 
after the approbation of -Congress, to be submitted to an assembly or 
assemblies of Representatives, recommended by the several Legisla¬ 
tures to be expressly chosen by the people, to consider-and decide 
thereon. 
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THE VIRGINIA PLAN AS REPORTED 
B\ THE COMMITTEE OF THE WHOLE 

June 13, 1787 


(The text Mows with some rearrangements, that of Farrand’, 
ecords of the Federal Convention , I, 228-32) 
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States are incompetent, or in which the harmony of the United States 
may be interrupted by the exercise of individual legislation; to nega¬ 
tive all laws passed by the several States contravening, in the opinion 
of the national legislature, the articles of union, or any treaties sub- ■ 
sisting under the authority of the union. 

7. Resolved, That the right of suffrage in the first branch of the 
national Legislature ought not to be according to the rule established 
in the articles of confederation, but according to some equitable ratio 
of representation; namely, in proportion' to the whole number of 
white and other free citizens and inhabitants, of every age, sex, and 
condition, including those bound to servitude for a term of years, and 
three fifths of all other persons not comprehended in the foregoing 
description, except Indians not paying taxes in each State. 

8. Resolved, That the right of suffrage in the second branch of 
the national Legislature ought to be according to the rule established 
for the first 

9. Resolved, That a national Executive be instituted to consist of a 
Single Person; to be chosen by the National Legislature, for the term 
of Seven years; with power to carry into execution the National Laws; 
to appoint to Offices in cases not otherwise provided for; to be in¬ 
eligible the second time; and to be removable on impeachment and 
conviction of malpractice, or neglect of duty; to receive a fixed stipend, 
by which he may be compensated for the "devotion of his time to 
public service, to be paid .out off the national Treasury. 

10. Resolved, That the national executive shall have a right to 
negative any legislative act, which shall not be afterwards passed 
unless by two third parts of each branch of the national Legislature. 

11. Resolved, That a national Judiciary be established to consist of 
One supreme Tribunal; .the Judges of which to be appointed by the 
second Branch of the National Legislature; to hold their offices during 
good behaviour; to receive-punctually, at stated times, a fixed com¬ 
pensation for their services, in which no encrease or diminution shall 
be made, so as to affect the persons actually in. office at the time of 
such encrease or diminution. 

12. Resolved, That the national Legislature be empowered to ap¬ 
point inferior Tribunals. 

13. Resolved, That the jurisdiction of the national Judiciary shall 
extend to cases which respect the collection of the national revenue; 
impeachments of any National officers; and questions which involve 
the national peace and harmony. 

14., Resolved, That provision ought to be made for the admission 
of States, lawfully arising within the limits , of the United States, 

• whether from a voluntary junction of government and temtory, or 
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otherwise, with the consent of a number of voices in the National 

legislature less than the whole, ~ ~ 

15. Resolved That provision ought to he made for the continuance 
of Congress and their authorities until a given day after the reform 
of toe articles of Union shall be adopted; and for the comoledon of 

all their engagements. ^ ■ 

16. Resolved, -That a republican Constitution, and its existing laws 
ought to be guaranteed to each State by the United States. 

. Resolve ^ Th a t provision ought to be made for the Amendment 
ot the articles of Union, whensoever it shall seem necessary. 

18 . Resolved, That the Legislative, Executive, and Judiciary powers 

within the several States ought to be bound by oath to support the 
articles of Union. " 

19. Resolved, That the amendments which shall be offered to the 
confederation by lie Convention, ought at a proper time or times 
after the approbation of Congress, to be submitted to an assembly 
or assemblies of representatives, recommended by the several Legis¬ 
latures, to be submitted to an assembly or assemblies of representa- 
hves recommended by the several Legislatures, to be expressly chosen 
by the People to consider and decide thereon. 
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THE NEW JERSEY PLAN AS OFFERED 
BY PATERSON 

June 15,1787' 

I besolveb, That the articles of Confederation ought to he so re- 

• vised, corrected and enlarged, as to render the federal Constitu¬ 
tion adequate to the exigencies of Government, and the preservation 
of the Union. 

2. Resolved, That in addition to the powers vested in the United 
States in Congress, by the present existing articles of Confederation, 
they be authorized to pass acts for raising a revenue, by levying a 
duty or duties on all goods and merchandizes of foreign growth or 
manufacture, imported into .any part of the United States, by Stamps 
on paper, velum, or parchment,. and by a postage on al letters and 
packages passing through the general post-office, to be applied to 
such federal purposes as they shall deem proper and expedient; to 
make rules and regulations for the collection thereof;, and the. same 
from time to time* to alter and amend in such manner as they shall 
think proper; to pass Acts for the regulation of trade and commerce, 
as well with foreign nations as with each other: provided that al 
punishments, fines, forfeitures, and penalties to be incurred for con¬ 
travening such.rules and regulations shall be adjudged by the Common 
law Judiciarys of the State in which any offence contrary to the. true 
intent and meaning of such Acts, rules and regulations shall have 
been committed or perpetrated, with liberty of commencing in the 
.first instance all suits or prosecutions for that purpose, in the superior 
Common law Judiciary of such State;, subject nevertheless, for the 
correction of all errors, both in law and fact in rendering judgment,' 
to an appeal to the Judiciary of the United States. 

8. Resolved, That whenever requisitions shall be necessary, in¬ 
stead of the rule for making requisitions mentioned in the articles of 
Confederation the United States in 'Congress be authorized to make 
such requisitions in proportion to the .whole number of white and 
other free citizens and inhabitants of every age, sex, and condition., 
including those bound to servitude for a term of years, and three fifths 
of al other persons not comprehended in the foregoing description, 
except Indians not paying taxes; that if such requisitions be not com¬ 
plied with,* 'in the time specified therein, to direct the collection 
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of the respective States as far forth as those Acts or Treaties shall 
relate to the said States or their Citizens; and that the judiciary of 
the several States shall he bound thereby in their decisions, any thing 
in the respective laws of the Individual States to the contrary not¬ 
withstanding; and if any State,'or any body of men in any State, <=han 
oppose or prevent the carrying into execution such acts or treaties 
the federal Executive shall be authorized to call forth the powers of 
the Confederated States, or so much thereof as may be necessary, 
to enforce and compel an obedience to such Acts, or an Observance 
of such Treaties. 

7. Resolved, That provision be made for the admission of new 
States into the Union. 

8. Resolved, That the rule for naturalization ought to be the 

in every State. 

9. Resolved, That a citizen of one State committing an offence In 
another State of the Union shall be deemed guilty of the same* offence 
as if it had been committed by a citizen of the State in which the 
offence was committed. 



RESOLUTIONS OF THE CONVENTION 
THROUGH JULY 26 

Referred to the Committee of Detail 
[The text follows that of Farrand’s Records, II, 129-34] 
tjesolved: 

XV That the Government of the United States ought to consist of 
a Supreme Legislative, Judiciary and Executive. 

That the Legislature of the United States ought to consist of two 
Branches. 

That the Members of the first Branch of the Legislature of the 
United States ought to be elected by the-People of the several States 
-for the Term of two Years-to be of the Age of twenty five Years at 
least—to be ineligible to and incapable of holding any Office under 
the Authority-of the United States (except those peculiarly belonging 
to the Functions of the first Branch) during the Time of Service of 
the first Branch. 

That the Members of the second Branch of the Legislature of the 
United States ought to be chosen by the Individual Legislatures—to 
be of the Age of thirty Years at least-to hold their Offices for the 
Term of six Years; one third to go out biennially—to repeive a Com¬ 
pensation for the Devotion of their Time to the public Service—to be 
ineligible to and incapable of holding any Office under the Authority 
of the United States (except those peculiarly belong to the Functions 
of the second Branch) during the Term for which they are elected, 
and for one Year thereafter. 

That each Branch ought to possess the Right of originating Acts, 

That the Right of Suffrage in the first Branch el the Legislature of 
the United States ought not to be according to the Rules established 
in the Articles of Confederation but according to some equitable 
Ratio of Representation, 

That in the original Formation of the-Legislature of the United 
States the first Branch thereof shall consist of sixty five Members of 
which Number New Hampshire shall send three—Massachusetts eight 
-Rhode Island one-Connecticut /ioe-New York six-New Jersey four 
—Pennsylvania eight—Delaware one—Maryland Virginia fen— 

North Carolina /ioe-South Carolina five~Ge orgia three. 

But as the present Situation of the States may probably alter in 

274' • ... J 
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the Number of their Inhabitants, the Legislature of the United States 
shall be authorized from Time to Time to apportion the Number of 
Representatives;, and in Case .any of the states shall hereafter be 
divided, or enlarged by Addition of Territory, or any two or more 
States united, or any new States created within the* Limit? 0 f the 
United States, the Legislature of the United States shall possess Au¬ 
thority to regulate the Number of Representatives in any of die 
foregoing Cases, upon the Principle of the Number of their in¬ 
habitants, according to the Provisions herein after mentioned namely 
-Provided always that Representation ought to be proportioned ac¬ 
cording to direct Taxation: And in order to ascertain the Alteration 
in the direct Taxation, which may be required from Time to Time, by 
the Changes in the relative Circumstances of the States— 

Resolved that a Census be taken, within six years from the first 
Meeting of the ’Legislature of the United States,., and once within the 
Term of every ten Years afterwards, of all the Inhabitants of the 
United States in the Manner and-according to the Ratio recommended 
by Congress in their Resolution of April 18th, 1783—And that the 
Legislature of the United States 'shall proportion the direct. Taxation 
accordingly. 

Resolved that all Bills for raising or Appropriating Money, and for 
fixing the Salaries of the Officers of the Government of the United 
States shall originate in the first Branch of the Legislature of “the 
United States, and shall not be altered or amended by the second 
Branch; and that no money shall be drawn from the public Treasury 
but in Pursuance of Appropriations to be o rigina ted by the first Branch. 

That from the first Meeting of the Legislature of the United States 
until a Census shall be. taken, all* Monies for supplying the public 
Treasury by direct Taxation shall be raised from the several States 
according to the Number of their Representatives respectively in-the 
first Branch. 

That in the second Branch of the Legislature of the United States 
each State shall have an equal vote. 

That the Legislature of the United States ought to' possess the 
legislative Rights vested in Congress by the Confederation; and. 
moreover to legislate in all Cases for the genera! Interests of the 
Union, and also in those Cases to which the States are separately in¬ 
competent, or in which the Harmony of the United States may be 
interrupted by the Exercise of Individual Legislation.' 

That the legislative Acts of 'the United States made hy Virtue and 
In Pursuance of the Articles pf Union, and all Treaties made and 
ratified under'the Authority of the United States shall be the supreme 
.Law of the respective States so "far as those Acts’or Treaties dial 
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relate to the said States, or their Citizens and Inhabitants; and that 
the Judicatures of the several States shall be bound thereby in their 
Decisions, any thing in the respective Laws of the individual States 
to the contrary notwithstanding. 

That a national Executive be instituted to consist of a single Person 
—to be chosen for the Term of six Years—with Power to carry into 
Execution the national laws-to appoint to Offices in Cases not other¬ 
wise provided for-to be removable on Impeachment and Conviction 
of mal Practice or Neglect of Duty-to receive a fixed Compensation 
for the Devotion of his Time to public Service-to. be paid out of the 
public Treasury.. _ ■ ' 

That the national Executive shall have a Right to negative any 
legislative Act, which shall not be afterwards passed, unless by two 
third Parts of each Branch of the national Legislature. 

That a national Judiciary be established to consist of one Supreme 
Tribunal—the Judges of which shall be appointed by the second 
Branch of the national Legislature-to hold their Offices during good 
Behaviour-to receive punctually at stated Times a fixed Compensa¬ 
tion for their Services, in which no Diminution shall be made so as. 
to affect the Persons actually in Office at the Time of such Diminution. 

That the Jurisdiction of die national Judiciary shall extend to Cases 
arising under the Laws passed by the general Legislature, and to 
such other Questions as involve the national Peace and Harmony. 

That the national Legislature be empowered to appoint inferior 
Tribunals. 

That Provision' ought to be made for the Admission of States law¬ 
fully arising within the Limits of the United States, whether from a 
voluntary Junction of Government and Territory, or otherwise, with 
the Consent of a number of Voices in the national Legislature 
less than the whole. 

That a Republican Form of Government shall be guarantied to each 
State; and that each State shall be protected against foreign and 
domestic Violence? 

That Provision ought to be made for the Amendment of the Articles 
of Union, whensoever it shall seem necessary. 

That the legislative, executive, and judiciary Powers, within the 
several States, and of the national Government, ought to be bound 
by Oath to support the Articles of Union. 

That the Amendments which shall be offered to the Confederation 
by the Convention ought at a proper Time or Times, after the Appro¬ 
bation of Congress, to be submitted to an Assembly or Assemblies of 
Representatives, recommended by the several Legislatures, to be 
expressly chosen by the People to consider and decide thereon. 
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That the Representation in the second Branch of the Legislature 
of the United States consist of two Members of each State, who shall 
vote pet capita. 

That a National Executive be instituted—to consist of a Single 
Person—to be chosen by the National Legislature—for a Term of 
Seven Years—to be ineligible a second time; with power to cany into 
execution the national Laws; to appoint to Offices in cases not other¬ 
wise provided for; to be removable on impeachment and conviction 
of malpractice or neglect of duty; to receive a fixed compensation 
for the devotion of his time to public service; to be paid out of the 
public Treasury. 

That it be an instruction of the Committee to whom, are referred 
the proceedings of the Convention for the establishment of a national 
government, to receive a clause or clauses, requiring certain qualifica¬ 
tions of property and citizenship in the United States for the Executive, 
the Judiciary, and the Members of both branches of the Legislature 
of the United States. 



THE CONSTITUTION AS REPORTED 
BY THE COMMITTEE OF DETAIL 

August 6, 1787 


W“ ™ ?f pl , e of * e States of New Hampshire, Massachusetts 
Rnode-Island and Providence Plantations, Connecticut, New- 
York, New-Jersey, Pennsylvania, Delaware, Maryland, Vir ginia North- 
CaroUna, South-earoHna, and Georgia, do ordain, declare, and estab¬ 
lish the following Constitution for the Government of Ourselves and 
our Posterity. 

ARTICLE I. 

The stile of this government shall be, “The United States of 

America.” 


ARTICLE H, 

-The Government shall consist of supreme legislative, executive 
and judicial powers. ’ 


.....-.-.-.-.-..... ARTICLE HI. 

The legislative power shall be vested in a Congress, to consist of 
two separate and distinct bodies of men, a House of Representatives 
and a Senate; each of which shad, in all cases, have a negative on 
the other. The legislature shall meet on the first Monday in December 

in every year. 


. ARTICLE,IV. 

Sect. 1. The members of the House of Representatives shall be 
chosen every second year, by the people of the several States compre¬ 
hended within this Union. The qualifications of the electors shall 
be the same, from time to time, as those of the electors in the several 
States, of the most numerous branch of their own legislatures. 

Sect. 2. Every member of the House of Representatives shall be 
of the age of twenty five years at least; shall have been a citizen in 
the United States for at least three years before his election; and 
shall be, at the time of his election, a resident of the State in which 
he shall be chosen. 

Sect. 3. The House of Representatives shall, at its first formation. 
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and until the number of citizens and Inhabitants shall be taken in .the ■ 
manner herein after described, consist of sixty 'five Members, of 
whom three shall be chosen in New Hampshire, eight m-Massachu¬ 
setts, one in Rhode-Island and Providence Plantations, five in Con¬ 
necticut, six in New-York, four in New Jersey, eight in Pennsylvania, 
one in Delaware, six in Maryland, ten in Virginia, * five in North- 
Carolina, five in South-Carolina, and -three in Georgia, 

Sect. 4. As the proportions of numbers in the different States will 
alter- from time to time; as some of the States may hereafter be 
divided; as others may be enlarged by addition of territory; as two 
or more States may be united; as new States will be erected within 
the limits of the United States, the legislature shall, in each of these 
cases, regulate the number of representatives by the number of in¬ 
habitants, according to the provisions hereinafter made, at the rate 
of one for every forty thousand. 

Sect. 5. All hills for raising or appropriating money, and for fixing 
the salaries of the officers of the government, shall originate in the 
House of Representatives, and shall not be altered or amended by 
the Senate. No money shall be drawn from the public Treasury, but- 
in pursuance of appropriations that shall originate in the House of 
Representatives. 

Sect. 6. The House of Representatives shall have the sole power 
of impeachment. It shall choose its Speaker and other officers. 

Sect. 7. Vacancies in the House of Representatives shall be sup¬ 
plied by writs of election from the executive authority of the State, 
in the representation from which they shall happen. 

ARTICUE V . 

Sect. 1. The Senate of the United States shall be chosen by the 
Legislatures of the several States. Each’legislature shall choose- two. 
members. Vacancies may be supplied by. the Executive until the next 
meeting of the Legislature. Each member shall have one vote. 

Sect. 2. The Senators shall be cho-sen for six years; but immediately 
after the first election they shall be divided, by lot, into three classes, 
as nearly as may be, numbered one, two, and three. The seats of the 
members of tbe first class shall be vacated.at the expiration of the 
second year, of the second class, at the expiration of the fourth year, 
of . the third -class at the'expiration of the sixth year, so that a third 
part of the members may be chosen, every second year. 

Sect. 3. Every member of the* Senate shall be of the age of thirty 
years at least; shall have been a citizen in the United States for at 
least four years before his election; and shall be, at the time of his 
election, a resident of the State from which he shall be chosen.' 
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Sect. 4. The Senate shall chuse its own President and other officers. 

ARTICLE VI. 

Sect. 1. The times and places, and the manner of holding the elec¬ 
tions of the member# of each House shall be prescribed by the Legis¬ 
lature of each State; but their provisions concemings them mav at 
any time, be altered by the Legislature of the United States. 

. S fu\ The , Legislature of the United States shall have authority 
to establish such uniform qualifications of the members of each House 

c r f S f V° Pr °, perty ’ as t0 tbe said legislature shall seem expedient’ 

beet. 3. In each House a majority of the members shall constitute 
a quorum to do business; but a smaller number may adjourn from 

day to day. 

Sect. 4 Each House shall be the judge of the elections, returns 
and qualifications of its own members. 

Sect. 5. Freedom of speech and debate in the Legislature shall 
not be impeached or questioned in any Court or place out of the 
Legislature; and the members of each House shall, in all cases,, except 
treason felony, and breach of the peace, be privileged .from arrest 
fromit attendance at Con gress, and in going to and returning 

Sect. 6. Each House may determine the rules of its proceedings- 
membeT Sh ltS f ° r disorderl y behaviour; and may expel a 

Sect. 7. The House of Representatives, and the Senate, when it 
s all be acting m a legislative capacity, shaE keep a journal of then- 
proceedings, and shaE, from time to time, pubEsh them: and the 
^ rt. ^ nayS c * t ^ le Jffmbers of each House, on any question, shafl, 
Se^ouS T ^ ° ne fiftH P3rt ° f ** members Present, be entered on 

Sect. 8. Neither House, without the consent of the other, shafl 

three days > nor t0 ^ other Place than that at 
which the two Houses are sitting. But this regulation shaE not extend 

Stick ’ When * shaU exercise powers mentioned in the 

Se w 9 ; Re members of each House shall be ineligible to, and in¬ 
capable of holding any office under the authority of the United States, 
dmmg the toe for which they shall respectively be elected: and the 

mbers of the Senate shaE be ineligible to, and incapable of holding 
any such office for one year afterwards. 

k™?' • The members of each House shaE receive a compensa- 
^cS^TS’osl be “* P a * d by the State, in 
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Sect. 11. The enacting stile of the laws of the United States shall 
be, “Be it enacted by the Senate and Representatives in Congress 

assembled/ 5 

Sect. 12. Each House shall possess the right of originating bills, 
except, in the cases beforementioned. 

Sect.' 13. Every bill, which shall have passed the House of Repre¬ 
sentatives and the Senate, shall, before it becomes a law, be presented 
to the President of the United States, for his revision: if, upon, such 
revision, he approve of it, he shall signify his approbation by signing 
it: But if, upon such revision, it shall appear' to him Improper for 
being passed into a law, he shall return it, together with his objections 
against it, to that HousS in which it shal have originated, who shall 
enter the objections at large on their journal, and proceed to recon¬ 
sider the bill. But if after such reconsideration, two .thirds, of that 
House shall, notwithstanding the objections of the President, agree 
to pass it, it shall together with his objections, be' sent to the other 
house, by which it shall likewise be reconsidered, and if approved 
by two thirds of the other House also, it shall become a law. But in 
all such cases, the votes of both Houses shal he determined by yeas 
and nays; and the names of the persons voting for or against .the bill 
s hall be entered in the journal of each House respectively. If any bill 
shall not be returned by the President within seven days after it 
shal have been presented to him, it shal be a law, unless the legis¬ 
lature by their adjournment, prevent its return; in which case, it 
shal not be a law. 


' article vn. 

Sect. 1. The Legislature of the United States shal have the power 
to lay and collect taxes, duties, imposts, and excises; 

To regulate commerce with foreign nations, and .among the several 

States; 

To establish a uniform rule of naturalisation throughout the United 
States, 

To coin money; 

To regulate the value of foreign coin; 

To fix the standard of weights and measures;, 

To establish Post-offices; 

To borrow money, and emit Mis on the credit of the United States; 
To appoint a Treasurer by balot; 

To constitute.tribunals inferior to the Supreme. Court; 

To make rules concerning captures on land and water; 

To declare the law and punishment of piracies and felonies com¬ 
mitted on the high seas, and the punishment of counterfeiting the 
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c °m of tiie United States, and of offences against the law of nations- 
latoe- SUbdUe E rebeUi ° n in State > on application of its leg*- 

To make war; 

To raise armies; 

To build and equip fleets; 

To call forth the aid of the militia, in order to execute the laws of 
the Union; enforce treaties, suppress insurrections, and repel invasions- 

And to make all laws that shall be necessary and proper for carrying 
into execution the foregoing powers, and all other powers vested bv 
this constitution, in the government of the United States, or in’anv 
department or officer thereof. y 

Sect. 2. Treason against the United States shall consist only in 
levying war against the United States, or any of them; and in ad¬ 
hering to the enemies of the United States, or any of them The 
Legislature of the United States shall have power to declare the 
punishment of treason. No person shall be convicted of treason unless 
on the testimony of two witnesses. No attainder of treason shall work 
corruption of blood, nor forfeiture, except during the life of the 
person attainted* 


Sect. S. The proportions of direct taxation shall be regulated bv 
the whole number of white and other free citizens and inhabi t-^., of 
every age, sex, and condition, including those bound to servitude for 
a term of years, and three fifths of all other persons not comprehended 
in the foregoing description, (except Indians not paying taxes); which 
number shall, within six years after the first meeting of the Legis¬ 
lature, and within the term of every ten years afterwards, be taken 
in such manner as the said Legislature shall direct. 

Sect. 4 No tax or duty shall be laid by the Legislature on articles 
exported from any State; nor on the migration or importation of such 
persons as the several States shall think proper to admit; nor shall 
such migration or importation be prohibited. 

Sect, 5. No capitation tax shall be laid, unless in proportion to the 
census hereinbefore directed to be tak e n . 


„ S “u t f Navigation act shall be passed without the assent of 
two thirds of the members present in each House. 

Sect. 7. The United States shall not grant any tide of nobility. 


ARTICLE vnx. 


The acts of the Legislature of the United States made in pursuance 
of this Constitution, and all treaties made under the authority of the 
United States shall be the supreme law of the several States, and of 
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their citizens and inhabitants; and die judges in the several States 
shall be bound thereby in their decisions; any thing in the Constitu-’ 
tion or laws of the several States to the contrary notwithstanding. 

ARTICLE IX. 

Sect. 1. The Senate of the United States shall have power to make 
treaties, • and to appoint Ambassadors, and Judges of the Supreme 
Court. ‘ . 

Sect. 2. In all disputes and controversies now subsisting, or that 
may hereafter subsist between two or more States, respecting jurisdic¬ 
tion or territory, the Senate shall possess the following powers. When¬ 
ever the Legislature, or the Executive authority, or the lawful Agent 
of any State, in controversy with another, shall by memorial to the 
Senate, state the matter in question, and apply for a hearing; notice 
of such memorial and application shall be .given by order of the 
Senate, to the Legislature or the Executive authority of the other 
State in controversy. The Senate shall also assign a day for the ap¬ 
pearance of the parties, by their agents, before that House. The 
Agents shall be directed to appoint, by joint consent, commissioners 
or judges to constitute a Court for hearing and determining the matter 
in question. But, if the Agents cannot agree, the Senate shall name 
three persons out of each of the several States; and from the list of 
such persons each party shall alternately strike out -one, until the 
number shall be reduced to thirteen; and from that number not less 
than seven, nor more than nine names, as the Senate shall direct, shall 
in their presence, be drawn out by lot; and the persons whose names 
shall be so drawn, or any five of them shall be commissioners or 
Judges to hear and finally determine the controversy; provided a 
majority of the Judges, who shall hear the cause, agree in the deter¬ 
mination. If either party shall neglect to attend at any day assigned, 
without showing sufficient reasons for not attending, or being present 
shall refuse to strike, the' Senate shal proceed to nominate three 
persons out of each State, and the clerk of the Senate shall strike in 
behalf of the party absent or refusing. If any of the parties shal 
refuse to submit to the authority of such Court, or shal not appear 
to prosecute or defend their claim or cause, the Court shal never¬ 
theless proceed to pronounce Judgment.’The judgment shal be 
final and conclusive. The proceedings shal be transmitted to the 
President of the Senate, and shall be lodged among the public 
records for the security of the parties concerned. E'ery Commissioner 
shall, before he sit in judgment, take an oath, to be administered 
by one of the judges of fhe Supreme or Superior Court of the State 
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where the cause shall be tried, “well and truly to hear and determine 

the matter in question according to the best of his judgment, i 

favor, affection, or hope of reward.” ut 

Sect. 3. All controversies concerning lands claimed under different 
grants of two or more States, whose jurisdictions as they respect such 
lands shall have been decided or adjusted subsequent to such grants 
or any of them, shall, on application to the Senate, be finally deter¬ 
mined, as near as may be, in the same manner as is before prescribed 
for deciding controversies between different States. 

ARTICLE X. 

. SeCt ; Tbe Executive Power of the United States shall be vested 

siatesnf A ^ ^ b ®’ “ The Presid “t of the United 

States of America ; and his title shall be, “His Excellency.” He shall 

be elected by ballot by the Legislature. He shall hold his office during 

the term of seven years;' but shall not be elected a second time. 

l + : eCt 7'r 1 ® shaU ’ time to give information to the Legis- 
kture of the state 0 f the Union: he may recommend to their con¬ 
sideration such measures as he shall judge necessary and expedient: 
he may convene them on extraordinary occasions. In case of disagree¬ 
ment between the two Houses, with regard to the time of adjournment 
he may adjourn them to such time as he thinks proper: he shall take 
2“®?? the kWSOf *?, U “ ted States be duJ y faithfully executed: 

a onni?nffl milUS - S10n ii aU **“ ° BB ° ea ° £ 46 United States i and shall 
ppomt officers m all cases not otherwise provided for by this Con¬ 
stitution. He shall receive Ambassadors, and may correspond with the 
“f® 111 ® Executives of the several States. He shall have power to 
gant repneves and pardons; but his pardon shall not be pleadabk 
m bar of an impeachment. He shall be commander-in chief of the 

States if Tri U ^ ted StateS ’ and ° £ the MilMa of several 
States. He shall, at stated times, receive for his services a compensa- 

on, which shall neither be increased nor diminished during his 

°®® e - Be f° re he shall enter on the duties of his 
partment, he shall take the following oath or affirmation- ‘1 —__ 

that I win faithfuUy execute tkbffice of 
froml^offio^ 6 United , StateS o£ America ’” He shall be removed 
^onvichont th Q ™ peacbm ® nt ^ the House of Representatives, and 
conviction m the Supreme Court, of treason, bribery, or corruption, 

t^^^ M aforesaid ’ deat h, resignation, or disability ~ 
Senkf A^ Ae P ° We f and duties of his office, the President of the 
fTumtdTr^ P ° WerS and duties mother President 
be removed b ® cWn ’ or ™til the disability of the President 
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ARTICLE XI. 

Sect. 1. The Judicial Power of the United States shall be-vested 
in one Supreme Court, and in such inferior. Courts as shall, when 
necessary, from time to time, be constituted by the Legislature of the 
United States. 

Sect. 2. The Judges of the Supreme Court, and of the Inferior 
Courts, shall hold their offices during good behaviour. They shall, at 
stated times, receive for their services a compensation, which shall 
not be diminished during their continuance in office. 

Sect. 3. The Jurisdiction of the Supreme Court shall extend to .all 
cases arising under laws passed by the Legislature of the United 
States; to all cases affecting Ambassadors, other Public Ministers, .and 
Consuls; to the trial of impeachments of Officers of the United States; 
to all cases of Admiralty and maritime jurisdiction; to controversies 
between two or more States (except such as shall regard Territory 
or Jurisdiction), between a State and citizens of another State, 
between Citizens of different States, and between a State, or the 
citizens thereof and foreign states, citizens, or subjects. In cases of 
impeachment, cases affecting Ambassadors, other Public Ministers, 
and Consuls, and those in which a'State shall he a party, this juris¬ 
diction shall be original In all the other cases before mentioned, it 
shall be appellate, with such exceptions and under such regulations 
as the Legislature shall make. The Legislature may assign any part 
of the jurisdiction above mentioned (except the trial of the President 
of the United States) in the manner and under the limitations which, 
it shall think proper, to such Inferior Courts as it shall constitute from 
time to time. 

Sect 41 The trial of all criminal offences (except in cases of im- 

peachments) shall be in the State where they shall be committed; 

and shall be by jury. 

■ Sect 5. Judgment, in cases of 'Impeachment, -shall, not extend 
farther than to removal,... from Office, and disqualification to hold and 
enjoy any office of honor, trust, or profit under the United States. But 
the party convicted shall, nevertheless, be liable and subject to 
Indictment, trial, judgment, and punishment according to law* 

articue xn. 

No State shall coin -money; nor -grant letters of. marque and re¬ 
prisal; nor enter into any treaty* - alliance, or confederation; nor grant 
any title of Nobility. 
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ARTICLE YTTT. 

No State, without the consent of the Legislature of the United 
States, shall emit bills of credit, or make any thing but specie a 
tender in payment of debts; nor lay imposts or duties on imports; nor 
keep troops or ships of war in time of peace; nor enter into any agree¬ 
ment or compact with another State, or with any foreign power; nor 
engage in any war, unless it shall be actually invaded by enemies,' 
or the danger of invasion be so imminent, as not to admit of a delay* 
until the Legislature of the United States can be consulted. 

ARTICLE XIV. 

The Citizens of each State shall be entitled to all privileges and 

immunities of citizens In the several States. 

ARTICLE XV. 

Any person charged with treason, felony, or high misdemeanor in 
any State, who shall flee from justice, and shall be found in any other. 
State, shall, on demand of the Executive power of the State from 
whiph he fled, be delivered up and removed to the State having juris¬ 
diction of the offence. 


ABTICLE XVI. 

Full faith shall be given in each State to the acts of die Legislatures, 
and to the records and judicial proceedings of the Courts and Magis- 
trates of every other State. 

ABTICLE XVH. 

New States lawfully constituted or established within the limits 
of the United States may be admitted, by the Legislature, into this 
government; but to such admission the consent of two thirds of the 
members present in each House shall be necessary. If a new State 
shall arise within the limits of any of the present States, the consent 
of the Legislatures of such States shall be also necessary to its admis¬ 
sion. If the admission he consented to, the new States shall be admitted 
on the same terms with the original States. But the legislature may 
make conditions with the new States concerning the public debt 
which shall be then subsisting. 

' ARTICLE. XVHL ■■ 

The United States shall guaranty to each State a Republican form 
o Government; and shall protect each State against foreign invasions; 
and, on die application of its Legislature, against domestic violence. 
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ARTI CLE X 1 X » 

On die application of the Legislatures of two thirds of the States 
in the Union for an amendment of this Constitution, the Legislature 
of the United States shall cal a Convention for that purpose. 

ARTICLE XX. 

The members of the Legislatures, and the Executive and Judicial 

officers of the United States, and of the several States, shall be bound 
by oath to support this Constitution. 

ARTICLE: XXI. 

The ratification of the Conventions of States shall be sufficient 
for organizing this Constitution. 

ARTICLE XXEL 

This Constitution shall be laid before the United States in Congress 
assembled, for their approbation; and it is the opinion of this Con¬ 
vention, that it should be* afterwards submitted to a Convention chosen 
in each State, under the recommendation of its legislature, in order to 
receive the ratification of such Convention, 

' ARTICLE XXUI. ■ 

To introduce this government, it is the opinion, of this convention, 
that each assenting Convention should notify its assent and ratification 
to the United States in Congress assembled; that Congress, after re¬ 
ceiving the assent and ratifications of the Conventions of States, 
should appoint and publish a day, as early as may be, and appoint a 
place for commencing proceedings under this Constitution; that after 
such publication, the Legislatures of the several States should elect 
members of the Senate, and direct the election of members of the 
House of Representatives; and that the members of the Legislature 
should meet at the time and place assigned by Congress, and should, 
' as soon as may be, after their meeting, choose 'the' President of the 
United States, and proceed to execute this Constitution, 
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PROCEEDINGS OF THE CONVENTION 
THROUGH SEPTEMBER 10 

Referred to the Committee of Style 

[Articles and Sections identical, except in some cases for immaterial 
variations in phraseology, with those in the Constitution as reported 
by the Committee of Detail -are here omitted. The text follows that 
in Farrand’s Records, II, 565-80] 

AKTIGLE HI 

rpHE legislative power shall be vested in a Congress, to consist of 
i two separate and distinct bodies of men, a House of Representa- 
hves, and a Senate. The Legislature shall meet at least once in every 
year, and such a meeting shall be on the first Monday in December 
unless a different day shall.be appointed by law. 


IV 

Sect. 2. Every Member of the House of Representatives shall be 

2 TT TA years at least ; sh all have been a citizen of 

tfie Umted States for at least seven years before his election; ;and 

° f ^ eIection > 311 “habitant of the State in 
which he shall be chosen. 

Sect 4 As the proportions of numbers in the different states will 
alter horn time to time; as some of the States may hereafter be 
divided; as others may be enlarged by addition of territory; as two 

2 Tl Tt m r7 be , united; as new States win be erected within 
Ae^hmits of the United States, the Legislature shall, in each of these 
cases, regulate the-number of representatives by the number of in- 
habitants according to the rule hereinafter made for direct taxation 

eve™ sSf™! ° f ,° ne f ° r every forty thousand. Provided that 

every State shall have at least one representative, 


V 

Le!Shi‘ i 6nate ° f 1 the United States shall be chosen by the 
memt to ^ 7 ° f ** States ' Eac h Legislature shall chuse two 

or m^™ VaCanC1 f happenin g hy refusals to accept, resignations 
renr^T H “T su PPbed by the Legislature of the State in the 
representation of which such vacancies shall happen, or by the ex- 

288 
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ecutive thereof until the next meeting of the Legislature. Each mem¬ 
ber shall have one vote. 

Sect. 3. Every member of the Senate shall be of the age of thirty 
years at least; shall have been a citizen of the United States for at 
least nine years before his election; and shall be* at the time of his. 
election, an inhabitant of the State for which he shall be chosen. 

VI 

Sect. 1. The times and places and the-manner of holding the elec¬ 
tions of the members of each House shall be prescribed by the Legis¬ 
lature of each State respectively; but regulations in each of the fore¬ 
going cases may, at any time, be made or altered by the Legislature 
of the United States. 

Sect. 2. [Struck out by the Convention] „ 

Sect. 3. In each House a majority of the members shall constitute 
a quorum to.do business; but. a smaller number may adjourn from day 
to day, and may be authorised to compel the attendance., of absent 
members in such manner and-under such penalties as each House 
may provide. 

Sect. 6. Each House may determine the tales of its proceedings; 
may punish its members for disorderly behaviour; and may, with the 
concurrence of two thirds, expel a member. 

Sect. 8. During the session of the Legislature neither House, with¬ 
out the consent of the other, shall adjourn for more than three days, 
nor to any place than that at which the two Houses are sitting. 

Sect. 9. The Members of each House shall be ineligible to any 
civil office under the authority of tile United States created, or the 
’emoluments whereof shall have been encreased during the time for 
which they shall respectively be.. elected—and no person holding any 
office under-the United States shall be a Member of either House 
during his continuance in Office. 

Sect. 10. The members of each House shall receive a compensa¬ 
tion for their services, to be paid out of the Treasury of the United 
States, to be ascertained by law. 

Sect. 12. All Bills for raising revenue shall originate in the House, 
of representatives: but the Senate may propose or concur with amend¬ 
ments as on other bills. No money shall be drawn from the Treasury 
but In consequence of appropriations , made by law. 

' Sect. 13. [The President shall have “ten days (Sundays excepted)” 
instead of “seven days” in which to veto a bill sent to him by Con¬ 
gress] .. . ’ 

Sect. 14. Every order, resolution or vote, to which the concurrence 
of the Senate and House of Representatives may be necessary (except 
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°h n l uesti0a ° f ad i ou «unent, and in the cases hereinafter 
shall be presented to the President fnr hie ■ • mafter mentioned) 
sanre shah have force, shall ** 

by him, shall be repassed by the Senate and S ’ b * g dlsa PP r °ved 

*“° rdi “ S *" ^ SSZ iTe^S 

'VII 

Sect. 1. The Legislature shall have power to lav n 
duties, imposts and excises, to pay the debte and taXes ' 

common defence and general welfare of the U^ted Statel * 4e 

Dati0 - “* -ng the several 

Uiledltatesf 311 Uldf0riQ "** ° f natura bzati 0 n throughout the 

To coin money; 

V “ 1 “ ° f f0tei SH Coin; 

£ f" d * rd «° f W “* hE “ d »hs„«s; 

To establish post-offices and post-roads- 

To wSTt' 1 ' °" ° f *• United Slates; 

i O appoint a Treasurer by joint ballot- 

To constitute tribunal; inferior t0 ft. ^ 

To detl 1 ^ C0n “? li »s captures on land and wai- 

£~ s “‘r zz* 
of ”“ y to *“ 

naval Stos.™ 1 ” ^ S ° Ven ‘“ enl ari,i regulation of the land and 

-S*. - T~ *>» - * 

To malep Inurc L s > re pel invasions; 

and for governing such and disciplining the militia, 

ice of the United States r« • as may be employed in the serv- 

appoinixnent of the Officers ^dthe^ ’ res P ectivel y, the 

according to th* discipSrScriid ° f **** ^militia 

To establish uniform l 6 presc "" ed by the United States. 

To exercise ^^^^m 1 ldnisf ,, ?' tbe su ^j® c * : «* banlcruptcies. 
district (not exceeding ten *£“ “ 311 cases whatsoever over such 
ticidar States and h7 ac “ ^!! “ T y by cession of P- 

aCCeptanc e of the Legislature become the seat 
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of the Government of the United States* and to exercise like authority 
over all Places purchased* by the consent of the Legislated of the 
State* for the ..erection of Forts, Magazines, Arsenals, Bock Yards and 
other needful buildings. 

To promote the progress of science and useful arts by securing for 
limited times to Authors and Inventors • the. exclusive right to ~ their 
respective writings and discoveries. 

And to make all laws that shall be necessary and proper for'carrying 
into execution the foregoing .powers, and all other.powers vested, by 
this Constitution, in the government of the United States, or in'any 
department or officer thereof. ‘ 

All debts contracted and engagements entered .into, .by or under 
the authority of Congress shall be as valid against the United States 
under this constitution as under the confederation. 

Sect. 2. Treason against the United-States shall consist paly in 
levying war against them, or in- adhering, to their enemies, giving them 
aid and comfort The Legislature’ shall have power- to. declare the 
punishment of treason. No person shall be convicted of treason, unless 
on the testimony of two witnesses to the same overt act, or on con¬ 
fession in open court.-No attainder of treason shall.work.corruption 
of blood, nor forfeiture, except during-the life of the person attainted. 
The Legislature shall pass lio bill of attainder nor any ex. post facto 
laws. 

Sect. 8. [The first census to be taken within three years, not six 
as formerly, after “the first meeting of the Legislature”] 

Sect. 4. No tax or duty shah be laid by the Legislate© on articles 
exported from an ' State. The migration or importation of such persons 
as the several States now existing shall think proper to admit shall not 
he prohibited by the Legislature prior to the year. 1808—but a tax or 
duty may be .imposed on such importation not exceeding ten dollars 
for each person. Nor shall any regulation of commerce or revenue give 
preference to the ports of one State over those - of another, or oblige 
Vessels bound to or from any State to enter, clear, or pay duties .in 
another. 

And all duties, imposts, and excises, laid by the Legislature, shall 
be uniform throughout the United States. 

. Sect. 6 . [Struck out by the Convention] ' . 

Sect. 7, The United States shall not grant any title of nobility. No 
person holding any office of profit or trust under the United States, 
shall without the consent of the Legislature accept..of any present, 
emolument, office, or title of any kind whatever, from any long, prince 
or foreign State. 
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vni 

The Constitution and the Laws of the United States which shall 
be made m pursuance thereof, and all treaties made or which shaU S 
made under the authority of the United States, shall be the supreme 
aw of the several States, and of their citizens and inhabitant S P and 
the_ judges in the several States shall be bound thereby in thet 
ecismns, any thmg m the constitutions or laws of the several Stated 
to the contrary notwithstanding. tates 


. Sect L The Senate of the United States shall have power to try all 
mpeachments: but no person shall be convicted without the conLtr- 

beTn lr ° f ** MemberS PreSent: and eve ^ Member slS 


. SeCt \ 1116 Exec utive power of the United States shall be vested 
m a single persom His stile shall be, “The President of the United 

S e l 0f aDdhiS shaU be > “ Ris Excellency." He shall 

R S °f C ! d f mg t6rm ° f f0Ur years > and together with the 
' manner 6 Same ^ be eIected ln tbe lowing 

Each State shall appoint, in such manner as it’s legislature may 
direct^ a number of Electors equal to the whole number of Senates 

be eitiTd 615 I*! H °f 6 ° f re P resent atives to which the State may 
be entitled m the Legislature. But no Person shall he appointed an 

who holds a° 18 a ffi member ° f the Legislature of the United States, or 
who holds any office of profit or trust under the United States. 

fornlp 0 Sh /, raeet m their res Pective States and vote by ballot 

slfL!r 0n 4 7 m !° neat kaSt Sha11 not be an ^^bitant of the 

Sons Ited t “ e r and 4ey 8baU make a Iist of all the 

fey shaU sil T’S £ 7 mbei ° f VOteS for each > which lEt 
fey shall sign and certify, and transmit sealed to-the seat of the 

general Government directed to the President of the Senate. 

Houi J ' 6 SSnate Sba11 “ the presence'of the Senate and 

open aU Ae certificates and * ba “ 

denteif haV ? S J® greateSt number of votes sb all be the Presi¬ 
tes a^rSVT^Tt 3 “?*“** ° f the wbole number of fe Elec- 
iorL S and rf there be more than one who have such a ma- 

senStiv D JT 3n 6q j Ua f Umber 0f V0tes ’ then 'the House of repre- 
entatives shall immediately choose by ballot one of them for Presi- 
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dent, the representation from, each State having one vote— But if no 
person iiave a majority, then from the five highest on the list, the 
House of representatives shall, in like manner, choose hy Ballot the 
President— In the choice of a President by the House of representa¬ 
tives a quorum shall consist of a Member or Members from two thirds 
of the States, and the concurrence of a majority of all the States shall 
be necessary to such choice—and, in every case after the choice of 
the President, the Person having the greatest number of votes of the 
Electors shall be. the Vice-President: But, if there should remain two 
or more who have equal votes, the Senate shall choose from them 
the Vice President. ■ 

The Legislature may determine the time of chusing the Electors 
and of their giving their votes— But the election shall he on the same 
day throughout the United States. 

The Legislature may declare by law what officer of the United. 
States shall act as President in case of the death, resignation, or dis¬ 
ability of the President and Vice President; and such Officer .shall' act 
accordingly, until such disability be removed, or a President shall be 
elected. 

Sect. 2. No Person except a natural bom Citizen or a Citizen of the 
XJ. S. at the time of the adoption of this Constitution shall be eligible 
to the office of President: nor shall any Person be elected to that office, 
who shall be under the age of 35 years, and who has ■ not been in the 
whole, at least 14 years a resident within the U. S. 

Sect. 3. The Vice President shall be ex officio. President of the 
Senate, except when they sit to try the impeachment of the President, 
in which case the Chief Justice shall preside, and excepting also when 
he shall exercise the powers and duties of President, in.which case, 
and .in case of his absence, the Senate shall chuse a President pro 
tempore- The Vice President when acting as President of the Senate 
shall not have , a vote unless ..the House be equally divided... . 

Sect. 4. The President by and with the advice and .consent of the 
Senate, shall have power to. make, treaties: and he shall nominate and 
by and with the advice and consent of the Senate shall appoint Am¬ 
bassadors, other public Ministers and 'Consuls, ‘Judges of the supreme 
Court, and all other officers, of the. U. S. whose appointments are not 
, otherwise herein provided for. But. no Treaty shall be made without 
the consent of two th ir ds of the Members present. 

The President shall have power to fill, up all vacancies that may 
happen during the recess, of the Senate by .granting, commissions 
which shall expire at the end of the next session of the Senate.. ^ 

Sect, 2. 1 He shall, from time to .time, give to the Legislative. in~ 

i Original numbering, the sections . above numbered 2-4 were insertions. 
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formation of the State of the Union: and recommend to their con 
sideration such measures as he shall judge necessary, and expedient- he 
may convene both or either of the Houses on extraordinary occasions 
and in case of disagreement between the two Houses, with regard to 
the time of adjournment, he may adjourn them to such time as he 
shall think proper: he shall take care that the laws of the United 
States be duly and faithfully executed: he shall commission all the 
officers of the United States; and shall appoint to all offices estab- 
■lishea.by this-ofiMtitution except in - cases herein .otherwise provided 
for, and to all offices which may hereafter be created by f aw . He 
shall receive Ambassadors, other public Ministers and Consuls, He 
shall have power to grant reprieves and pardons except in cases of 
impeachment. He shall besCommander in Chief of the Army and 
Navy of the United States, and of the Militia of the several States 
when called into the' .actual service of the United States; and may 
require the opinion in writing of the principal officer in each of the 
executive departments upon any subject relating to the duties of their 
respective offices. He shall, at stated times, receive for his services, a 
compensation, which shall neither be encreased nor diminished dur¬ 
ing his continuance in office. Before he shall enter ou the duties of his 
department, he shall take the following Oath or Affirmation, “I 
solemnly swear (or affirm) that I will faithfully execute the Office of 
President of the United States of America,, and will to the best of 
my judgment and power, preserve, protect and defend the Constitution 
of the United States/* He shall be removed from his office on im¬ 
peachment by the House of representatives, and conviction by the 
Senate, for treason or bribery or other high crimes and misdemeanors 
against the United States; the Vice President and other civil Officers 
of the United States shall be removed from Office on impeachment 
and conviction as aforesaid; and in case, of his removal as aforesaid, 
dea&, absence, resignation or inability to discharge the powers or 
duties of his office the Vice President shall exercise those powers and 
duties until, another President be chosen, or until the inability of the. 
President be removed. '■ 


' : " ' Xt 

Sect. .3. The Judicial Power shall extend to all cases both-In law 

and equity arising under this Constitution and the laws of the United 
States, and treaties made or which shall be made under their author¬ 
ity; to • all -Cases affecting Ambassadors, other Public Ministers and 
Consuls; to all cases of Admiralty and Maritime Jurisdiction; to Con¬ 
troversies to which the United States shall be a party, to controversies 
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between two or more States (except such as shall regard Territory 
and Jurisdiction) between a State and' citizens of another State, be¬ 
tween citizens of different States, between citizens of the same State 
claiming lands under grants.of different States, and between a State 
or the citizens thereof and foreign States, citizens or subjects. In cases 
affecting Ambassadors, other Public Ministers and Consuls, and those 
in which a State shall be party, the Supreme Court shall have original 
jurisdiction. In all other cases beforementioned the Supreme Court 
shall have appellate jurisdiction both as to law and fact with such 
exceptions and under such regulations as the Legislature dial make. 

Sect. 4. The trial of all crimes (except in cases of impeachments) 
shall be by jury and such, trial shall be held in the State where the 
.said crimes shall have been committed; but when not committed within 
any State then the trial shall be at such place or places as die Legis¬ 
lature may direct. 

The privilege of the writ of Habeas Corpus shall not be suspended; 
unless where in cases of rebellion or invasion the public safety may 
• require it. 


xn 

No State shall coin money; nor emit bills of credit, nor make any¬ 
thing but gold or silver coin a tender in payment of debts; nor pass 
any bill of attainder or ex post facto laws; nor grant letters of marque 
and reprisal, nor enter into any treaty, alliance, or confederation; nor 

grant any title of nobility. ■ 


xm 

No State, without the consent of the Legislature of the United States 
shall-lay imposts or duties on imports or exports, nor with such consent 
but for the use of the treasury of the United States; nor keep troops or 
ships of war in time of peace; nor enter into any agreement or com¬ 
pact with another State, or with any foreign power; nor engage in any 
war, unless it shall be actually invaded by enemies, or the danger of 
invasion be so imminenti as not to admit of a delay, until the Legis¬ 
lature of the United States can be consulted. 

XV . 

Any person charged with treason, felony, or other crime in any 
State, who shall flee from justice, and shall be found m any other 
State, shall, ori demand of the Executive Power of the State from 
which he fled, be delivered up and removed to the State having juris- 
diction of the offence. - 
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If any-Person bound to service or labor in any of the United States 
shall escape into another State; He or She shall not be discharged from 
such service or labor in consequence of any regulations subsisting in 
the State to which they escape; but shall be delivered up to the person 
justly claiming their service or labor. 

XVI 

Full faith and credit shall be given in each State to the public Acts, 
records, and judicial proceedings of every other State, and the Legis¬ 
lature may by general laws prescribe the manner in which such acts, 
records, and proceedings shall be proved and the effect thereof. 

xvxi 

New States may be admitted by the Legislature into this Union: 
but no new State shall be hereafter formed or erected within the 
jurisdiction of any of the present States, without the consent of the 
Legislature of such State as wel as of the general Legislature. Nor 
shall any State be formed by the junction of two or more States or ' 
parts thereof without the consent of the Legislatures of such States as 
well’as of the Legislature of the United States. 

The Legislature shall have power to dispose of and make all needful 
rules and regulations respecting the territory or other property belong¬ 
ing to the United States; and nothing in this Constitution contained 
shall be so construed as to prejudice any claims either of the United 
States or of any particular State. 


• xvm 

The United States shall guaranty to each State a Republican form 
of government; and shall protect each State against invasions, and, on 
the application of its Legislature or Executive, against domestic vio¬ 
lence. 


xix ' 

The Legislature of the United States, whenever two thirds of both 
Houses shall deem necessary, or on the application of two thirds of the 
legislatures of the several States, shall propose amendments to this 
Constitution which shall be valid to all intents and purposes as parts 
thereof, when the same shall have been ratified by three fourths at 
least of the Legislatures of the several States, or by Conventions in 
three fourths thereof, as one or the other mode of ratification may 
be proposed by the Legislature of the United-States: Provided that 
no amendments which may be made prior to the year 1808. shall in 
any manner affect the 4th and 5th Sections ot article the 7th. 
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XX . 

The Members of the Legislatures, and the executive and Judicial 
officers of the United States, and of the several States, shall be bound 
by oath or affirmation to support this Constitution., 

But no religious test shall ever be required as .a qualification to any 
office or public trust 'under the authority of the United States* 

XXI 

The ratification of the' Conventions of nine States .shall be sufficient 
for organising this Constitution between the said States. 

xxn 

This Constitution shall be laid before the United States in Congress 
assembled, and it is the opinion of this Convention that it should be 
afterwards submitted to a Convention chosen In each State, under the 
recommendation of its Legislature, in order to receive the ratification 
of such Convention. 


xxm 

[The same as before except that the first Congress assembled under 
the Constitution would not “choose the President of the United 

States’! .9 

That it be an instruction to the Committee to prepare an address to 
the People to accompany the present constitution, and to be laid with 
the «mp before the United States in Congress. 1 

Mr Randolph moved to refer to the Committee also a motion re¬ 
lating to pardons in cases of Treason-which was agreed to nem: con: 1 


i Action taken by the Convention at the close of the proceedings on 

September 10. ■■ 





THE CONSTITUTION 
OF THE UNITED STATES 

(The official text as compared with the original manuscript and 
published by the Government Printing Office) 


W e THE PEOPLE of the United States, in Order to form a more 
perfect Union, establish Justice, ■ insure domestic Tranquility, 
provide for the common defence, promote the general Welfare, and 
secure die Blessings of Liberty to ourselves and our Posterity, do 
ordain and establish this Constitution for the United States of 
America. 


AKTICLE I. 

Section 1. All legislative Powers herein granted shall be vested 
in a Congress of the United States, which shall consist of a Senate 
and House of Representatives. 

Section 2. The House of Representatives shall be composed of 
Members chosen every second Year by the People of the several States, 
and the Electors in each State shall have the Qualifications requisite 
for Electors of the most numerous Branch of the State Legislature. 

No Person shall be a Representative who shall not have attained to 
the Age of twenty five Years, and been seven Years a Citizen of the 
United States, and who shall not, when elected, be an Inhabitant of 
that State in which he shall be chosen. 

Representatives and direct Taxes shall be apportioned among the 
several States which may be included within this Union, according 
to their respective Numbers, which shall be determined by adding to 
the whole Number of free Persons, including those bound to Sefvice 
for a Term of Years, and excluding Indians not taxed, three fifths of 
aB other Persons. The actual Enumeration shall be made within three 
Years after the first Meeting of the Congress of the United States, and 
within every subsequent Term of ten Years, in such Manner as they, 
shall by Law direct The Number of Representatives shall not exceed 
one for every thirty Thousand, but each State shall have at Least one 
Representative; and until such enumeration shall be made, the State 
of New Hampshire shall be entitled to chuse three, Massachusetts 
eight, Rhode-Island and Providence Plantations one, Connecticut five, 

' 298 
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New-York six, New Jersey four,. Pennsylvania eight, Delaware one, 
Maryland six, Virginia ten, North Carolina five. South Carolina five, 
and Georgia three. 

When vacancies happen in the Representation from any State, the 
Executive Authority thereof shall issue Writs of Election to fill such 
Vacancies. 

The House of Representatives shall chuse their Speaker and other 
Officers; and shall have the sole Power of Impeachment 
Section ' 8 . The Senate of the United States shall be composed of 
two Senators from each State, chosen by the Legislature thereof, for 
six Years; and each Senator shall have one Vote. 

Immediately 'after they shall be assembled in Consequence of die 
first Election, they shall be divided as equally as may he into three 
Classes. The Seats of the Senators of the first Class shall be vacated 
at the Expiration of the second Year, of the second Class at the Ex¬ 
piration' of .the fourth Year, and of the third Class at the Expiration of 
the sixth Year, so that one third may be chosen every second Year; 
and if Vacancies happen by Resignation, or otherwise, during :the 
Recess of-the Legislature of any State,, the Executive thereof may 
make temporary Appointments until,the.next Meeting,of the Legisla¬ 
ture, which shall then fill such Vacancies. ‘ • 

: ■ No Person shall be a Senator who shall not have attained to the Age 
of thirty Years, arid’been nine Years a-Citizen of the United States, 
"and who shall not, when elected, be an Inhabitant. of that State for 
which he shall be chosen. \ 

The Vice -President of the United States shall be President of the 
Senate, but shall have no Vote, .unless they be equally divided. 

The Senate shall chuse their other Officers, and also a President 
pro tempore, in the Absence of the Vice President, or when he shall 

exercise' the -Office of President of the United States. 

The Senate shall have the sole Power to try all Impeachmente. 
When sitting for that;Purpose, they, shall be ©a Oath or Affirmation. 
'When'the President of the United States is tried, ■ the Chief Justice 
'shall preside: 'And no Person shall;be .convicted without the .Con- 
currence of two thirds. o£ the Members present. 

Judgment in Cases of Impeachment shall not extend .further than to 
removal from ...Office, and disqualification to hold and enjoy any Office 
'.of. honor. Trust or'Profit tinder the United States: but the Party con¬ 
victed shall nevertheless be-.liable and subject to Indictment, Trial* 
Judgment and Punishment, according to Law. 

Section''' 4. The Times, Places and Manner of holding Elections for 
.Senators and Representatives, shall be prescribed in each State by the 
Legislature thereof; but the' Congress may at. any time by Law make 



300 THE great rehearsal 

or alter such Regulations, except as to the Places of chusing Senators 

The Congress shall assemble at least once in every Year and si h 

Meeting shall be on the first Monday in December, unless tfaev shall 
by Law appoint a different Day. } 

Section 5 Each House shall be the Judge of the Elections Re¬ 
turns and Qualifications of its own Members, and a Majority of each 
shall constitute a Quorum to do Business; but a smaller Number may 
adjourn from day to day, and may be authorized to compel the At¬ 
tendance of absent Members, in such Maimer, and under such Penal¬ 
ties as each House may provide. 

Each House may determine the Rules of its Proceedings, punish its 
Members for disorderly Behaviour, and, with the Concurrence of two 
thirds, expel a Member. 

Each House shall keep a Journal of its Proceedings, and from time 
to time publish the same, excepting such Parts as may in their Tude- 
ment require Secrecy; and the Yeas and Nays of the Members of 
either House on any question shall, at the desire of one fifth of those 

Present, be entered on the Journal 

Neither House, during the Session of Congress, shall, without the 
Consent of die other, adjourn for more than three days, nor to any 
other Place than that in which the two Houses shall be sitting. 
Section 6. The Senators and Representatives shall receive a Com¬ 
pensation for their Services, to be ascertained by Law, and paid out of 
the Treasury of the United States. They shall in all Cases, except 
Treason Felony and Breach of the Peace, be privileged from Arrest 
during their Attendance at the Session of their respective Houses 
g0ia S to and returning from the same; and for any Speech or 
Place 16 m either H0USe ’ ^ shaI1 not be questioned in any other 

No Senator or Representative shall, during the Time for which he 
was elected, be appointed to any civil Office under the Authority of 
the United States, which shall have been created, or the Emoluments 
whereof shall have been encreased during such time; and no Person 
holdmg any Office under the United States, shall be a Member of 
either House during his Continuance in Office. 

Section 7. All Bills for raising Revenue shall originate in the House 
o epresentatives; but the Senate may propose or concur with 
Amendments as on other Bills. 

. which s h a ll have passed the House of Representatives and 

i pri . xj 05 tt a * * it become a Law, be presented to the Pres!- . 

chall ° t, 6 • States; If he approve he shall sign it, but if not he 
shall return it with his Objections to that House in which it shall have 
originated, who shall enter the Objections at large on their Journal, 
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and proceed to reconsider it. If after such Reconsideration two thirds 
of that House shall agree to pass the Bill; it shall be sent, together with 
the Objections, to the other House, by which it shall likewise be 
reconsidered, and if approved by two thirds of that House, it shall 
become a Law, - But -in all such Cases the Votes of both Houses shall 
be determined by yeas and Nays, and the Names of the Persons voting 
for and against the Bill shall be entered on the Journal of each House 
respectively. If any Bill shall not be returned by the President within 
ten Days {Sundays excepted) after it shall have been presented to 
him, the Same shall be a Law, in like Manner as if he had signed it, 
unless the Congress by. their Adjournment prevent its Return, in which 
Case it shall not be a Law. 

Every Order, Resolution, or Vote to which the Concurrence of the 
Senate and House of Representatives may be necessary (except on. a 
question of Adjournment) shall be presented to the’ President of the 
United States; and before the Same shall take Effect, shall be approved, 
by him, or being disapproved by hhp, shall be repassed by two thirds 
of the Senate and House of Representatives, according to the Rules 
and Limitations prescribed in. the Case of a Bill. 

Section 8 . The Congress shall have Power To lay and collect Taxes, 
Duties, Imposts and Excises, to pay the Debts and provide for 
the common Defence and general Welfare of the United States; but 
all Duties, Imposts and Excises shah be uniform throughout the United 
States; 

To borrow Money on the credit of the United States; -■ 

To regulate Commerce with, foreign Nations, and among the several 
States, and with the Indian Tribes* 

To establish an uniform Rule of Naturalization, and uniform Laws 
on the'subject of Bankruptcies throughout the United States; 

To.coin Money, ..regulate the Value thereof, and of foreign Coin, and 
fix the Standard of Weights and Measures; 

To provide for the Punishment of counterfeiting the Securities and 
current Coin of the United States;, 

To establish Post, Offices and post Roads; 

To promote the Progress of Science and useful Arts, by. securing for 
' limited Times to Authors and Inventors the exclusive Right to their 
respective Writings and Discoveries; 

To constitute Tribunals* Inferior to the supreme Court; 

To define and punish Piracies and Felonies committed on the high 
Seas, and Offences against the "Law of Nations; 

To declare War, grant Letters of Marque and Reprisal, and make 
Rules concerning Captures on Land and Water; 
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To raise and support Armies, but, no Appropriation of Money to that 
Use shall be for a longer Term than two Years; 

To provide and maintain a Navy; 

To make Rules for the Government and Regulation of the land and 
naval Forces; 

To provide for calling forth the Militia to execute the Laws of the 
Union, suppress Insurrections and repel Invasions; 

To provide for organizing, arming, and disciplining, the Militia, and 
for governing such Part of them as may be employed in the Service 
of the United States, reserving to.'the States respectively, the Appoint- 
ment of the Officers, and the Authority of training the Militia accord¬ 
ing to the discipline prescribed by Congress; 

lb exercise exclusive Legislation in all Cases whatsoever, over such 
District (not exceeding ten Miles square) as may, by Cession of 
particular States, and the Acceptance of Congress, become the Seat 
of the Government of the United States, and to exercise like'Authority 
over all Places- purchased by the Consent of the Legislature of the 
State in which the Same shall be, for the Erection of Forts, Magazines, 
Arsenals, dock-Yards, and other needful Buildings;—And 

To make all Laws which shall be necessary and proper for carrying 
into Execution the foregoing Powers, and all other Powers vested by 
this Constitution in the Government of the United States, or in any 
Department or Officer thereof. 

Section 9. The Migration or Importation of such Persons as any 
of the ^States now existing shall think proper to admit, shall not be 
prohibited by die Congress prior to the Year one thousand eight' 
hundred and eight, but a Tax or duty may be imposed on such Tm . 

portation, not exceeding ten dollars for each Person. 

The Privilege of the Writ of Habeas Corpus shall not be suspended, 
unless when in Cases of Rebellion or Invasion the public Safety may 
require it. 

No Bill of Attainder or ex post facto Law shall be passed. 

. Capitation, or other direct. Tax shall be laid, unless in Propor¬ 
tion to the Census or Enumeration herein before directed to be taken. 

No Tax or Duly shall be laid on Articles exported from any State. 

No Preference shall be given by any Regulation of Commerce or 
Revenue to the Ports of one State over those of another: nor shall 
Vessels bound to, or from, one State, be obliged to enter, clear, or 
pay Duties in another. 

No Money shai be drawn from the Treasury, but in Consequence 
ot Appropriations made by Law; and a regular Statement and Account 
ot the Receipts and Expenditures of all public Money shall be pub- 
lisiiecl from tune to time. 
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No Title of Nobility shall be granted by the United States: And 
no Person holding any Office of Profit or Trust under them, shall, 
without the Consent of the Congress, accept of any present. Emolu¬ 
ment, Office, or Title, of any kind whatever, from' any King, Prince, 

or foreign State. 

Section 10. No State shall enter into any Treaty, Alliance, or Con¬ 
federation; grant Letters of Marque and Reprisal; coin Money; emit 
Rills of Credit; make any Thing but gold and silver Coin a Tender in 
Payment of Debts; pass any Bill of Attainder, ex post facto Law, or 
Law impairing the Obligation of Contracts, or grant any Title of 
Nobility. 

No State shall, without the Consent of the Congress, lay any Imposts 
or Duties on Imports or.Exports, except what may be absolutely 
necessary for executing its inspection Laws: and the net Produce of 
all Duties and Imposts, laid by any State on Imports or Exports, shall 
be for the Use of the Treasury of the United States; and all such Laws 
shall be subject to the Revision and Controul of the Congress. 

No State shall, without the Consent of’Congress, lay any Duty of. 
Tonnage, keep Troops, or Ships of War in time of Peace, enter into 
any Agreement or Compact. with another State, or with a foreign 
Power, or engage in War, unless actually Invaded, or in such imminent 
Danger as will not admit of delay. 

ARTICLE‘ H. 

bECTiON 1. The executive Power shall be vested in a President of 
the United States of America. He shall hold his Office during the Term 
of four Years, and, together with' the Vice President, chosen for the 
same Term, be elected, as follows ■ 

. Each State shall appoint, in such Manner as the Legislature thereof 
may direct, a Number of Electors, -equal to the whole Number of 
Senators and Representatives to which the' State may be entitled In. 
the Congress: but no Senator or Representative, or Person holding an 
Office of Trust or Profit under' the United States, shall be appointed 
an Elector. .. 

The Electors shall meet, in their ..respective States, and vote by 
Ballot for two Persons, of whom one at least shal not be an Inhabitant 
of the same State with .themselves. And they., shal make a List of all 
the Person^ voted for, and.-of the Number of Votes for each; which 
List they shall sign and certify, and transmit sealed to the Seat of the 
Government' of the United States, directed to the President of the ' 
Senate. The President of the Senate shall, in the Presence of the Senate 
.and House of Representatives, open all the Certificates, and the Votes 
shall then be counted. The Person having the greatest Number of 
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Votes shall be the President, if such Number be a Majority of the 
whole Number of Electors appointed; and if there be more than one 
who have such Majority, and have an equal Number of Votes, then 
the House of Representatives shall immediately chuse by Ballot one 
of them for President; and if no Person have a Majority, then from the 
five highest on the List the said House shall in like Manner chuse the 
President But in chusing the President, the Votes shall be taken by 
States, the Representation from each State having one Vote; A quorum 
for this Purpose shall consist of a Member or Members from two thirds 
of the States, and a Majority- of all the States shall be necessary to a 
Choice. In every Case, after the Choice of the President, the Person 
having the greatest Number of Votes of the Electors shall be the Vice 
President. But if there should remain two or more who have equal 
Votes, the Senate shall chuse from them by Ballot the Vice President. 

The Congress may determine the Time of chusing the Electors, and 
the Day on which they shall give their Votes; which Day shall be the 
same throughout the United.States. 

No Person except a natural bom Citizen, or a Citizen of the United 
States, at the time of the Adoption of. this Constitution, shall be eli-. 
-gihle to the Office of President; neither shall any Person be eligible to 
that Office who shall not have attained to the Age of thirty five Years, 
and been fourteen Years a Resident within the United States’. 

In Case of the Removal of the President from Office, or of his Death, 
Resignation, or Inability to discharge the Powers and Duties of the 
said Office, the Same shall- devolve on the Vice President, and the 
Congress may by Law provide for the Case of Removal, Death, Resig¬ 
nation or Inability, both of the President and Vice President, declaring 
what Officer shall then act as President, and such Officer shall act 
accordingly, until the Disability be removed, or' a President shall be 
elected. 

The President shall, .at stated Times, receive for his Services, a 
Compensation, which shall neither be encreased nor diminished during 
the Period for which he shall have been elected, and he shall not 
receive within that Period any other ' Emolument from the United 
States, or any of them. 

Before he enter on the Execution of his Office, he shall take the 
following Oath or Affirmation:— /T do solemnly swear (or affirifi) that 
I will faithfully execute the Office of President of the United States, 
and will to the best of my Ability, preserve', protect and defend the 
Constitution of the United States.” 

Section 2. The President shall be Commander in Chief of the 
Army and Navy of the United States, and of die Militia of the several 
States, when called into the actual Service of the United States; he 
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may require the Opinion, in writing, of the principal Officer in each 
of the executive Departments, upon any Subject relating to the Duties 
of their respective Offices, and he shall have Power to grant Reprieves 
and Pardons for Offences against the United States, except in Oases 
of Impeachment. 

He shall have Power, by and' with the'Advice and Consent' of the 
Senate, to make Treaties, provided two thirds of the Senators present 
concur; and he shall nominate, and by and with the Advice and Con¬ 
sent of the Senate, shall appoint Ambassadors, other public Ministers 
and Consuls, Judges of the supreme Court, and all other Officers of 
the United States, whose Appointments are not herein, otherwise pro¬ 
vided for, and which shall be established by Law: but the Congress 
may by Law vest the Appointment of such inferior Officers, as they 
think proper, in the President alone, in the Courts of Law, or in the 
Heads of Departments. 

The President shall have Power to fill up all Vacancies that may 
happen during the Recess of the Senate, by granting Commissions 
which shall expire at the End of their next Session. 

Section 3. He shall from time to time give to, the Congress In¬ 
formation of the State of the Union, and recommend to their Consid¬ 
eration such Measures as he shall judge necessary and expedient; he 
may, on extraordinary Occasions, convene both Houses, or either 
of them, and in Case of Disagreement between them, with Respect 
to the Time of Adjournment, he may adjourn them to such Time as 
he shall think proper; he shall receive Ambassadors and other public 
Ministers; he s hall take Care that the Laws be. faithfully executed, and 
shall Commission all the Officers of the . United States. 

Section 4. The President,.Vice' President and all.civil Officers of 
the United States, shall be removed from Office on Impeachment for, 
and Conviction of, Treason, Bribery, or other high Crimes and Mis¬ 
demeanors. 


abticle m . 

Section 1. The judicial Power of the United States, shall be vested 
in one supreme Court, and in such inferior Courts as the Congress may 
from time, to time ordain and establish. The Judges,, both of the su¬ 
preme and inferior. Courts, shall hold their Offices during , good Be¬ 
haviour, ■ and shall, at stated Times, receive for their Services, a 
Compensation, which shall not be diminished during their continuance 
in Office. ■■ 

Section 2. The judicial Power shall extend to all Cases, in Law and 
Equity, arising under this Constitution, the Laws of the United States, 
and Treaties made, or which. shall be made, under their Authority;— 
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to all Cases affecting Ambassadors, other public Ministers and Con 
suls;-to all Cases of admiralty and maritime Jurisdiction;-to Con' 
troversies to which the United States shall be a Party;-to Contro¬ 
versies between two or more States;-between a State and Citizens 
of another State;-between Citizens of different States,-between 
Citizens of the same State claiming Lands' under Grants of different 
States, and between a State, or the Citizens thereof, and foreign 
States, Citizens or Subjects. m 

In all Cases affecting Ambassadors, other public Ministers and 
Consuls, and those in which a State shall be Party, the supreme Court 
shall have original Jurisdiction. In all the other Cases before men¬ 
tioned, the supreme Court shall have appellate Jurisdiction, both as to 
Law and Fact, with such Exceptions, and under such regulations as 
the Congress shall make. 

The Trial of all Crimes, except in Cases of Impeachment, shall be 
by Jury; and such Trial shall be held in the State where the said 
Crimes shall have been committed; but when not committed within 
any State, the Trial shall be at such Place or Places as the Congress 
may by Law have directed. 

Section 3. Treason against the United States, shall consist only in 
levying War against them, or in adhering to their Enemies, giving 
them Aid and Comfort. No person shall be convicted of Treason unless 
on the Testimony of two Witnesses to the same overt Act, or on 
Confession in open Court. 

The Congress shall have Power to declare the Punishment of Trea¬ 
son, but no Attainder of Treason shall work Corruption of Blood, or 
Forfeiture except during the Life of the Person attainted. 


ARTICLE IV. 

Section I. Full Faith and Credit shall be given in each State to 
the public Acts, Records, and judicial Proceedings of every other State. 
And the Congress may by-general Laws prescribe the Manner in 
which such Acts, Records and Proceedings shall be proved, and the 
Effect thereof. 

Section 2. The Citizens of each State shall be entitled to all Privi¬ 
leges and Immunities of Citizens in the several States. 

A Person charged in any State with Treason, Felony, or other Crime, 
who shall flee from Justice, and be found in another State, shall on 
demand of the executive Authority of the State from which he fled, 

be delivered up, to be removed to the State having Jurisdiction of the 

Crane. 

No Person held to Service or Labour in one State, under the Laws 
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thereof, escaping into another, shall, in Consequence of any Law or 
Regulation therein, be discharged from such Sendee or Labour, but 
shall be delivered up on Claim of the Party to whom such Service or 
Labour may be due. - 

Section 3. New States may be admitted by the Congress Info'this 
Union; but no new State shall be formed or erected within the juris- 
diction-of any other State; nor any State be formed by the Junction of 
two or more States, or Parts of States, without the Consent of the 
Legislatures of the States concerned as well as of the Congress. 

The Congress shall have Power to dispose of and make all needful 
Rules and Regulations respecting the Territory or other Property be¬ 
longing to the United States; and nothing in this Constitution shall be 
so construed as to Prejudice any Claims of the United States, or of 
any particular State.. 

Section 4. The United States shall guarantee to every State in this 
Union a Republican Form of Government, and shall protect each of 
them against Invasion; and on Application of the Legislature, or of 
the Executive (when the Legislature cannot be convened) against 
domestic Violence. 


ARTICLE V. 

The Congress, whenever two thirds of both Houses shall deem It 
necessary, shall propose Amendments to this Constitution, or, on the 
Application of the Legislatures of two thirds of the several States, shall 
call a Convention for proposing Amendments, which, in. either Case, 
shall be valid to all Intents and Purposes, as Part of this Constitution, 
when ratified by the Legislatures of three fourths of the several States, 
or by Conventions in three fourths thereof, as the one or the other 
Mode of Ratification may be proposed by the Congress; Provided that 
no Amendment which may be made prior to the Year One thousand 
eight hundred and eight shall in any Manner affect the first and fourth 
Clauses in the Ninth Section of the first Article; and that no State, 
without its Consent, shall be deprived of its equal Suffrage in the 
Senate. . 


ARTICLE VI. 

All Debts contracted and Engagements entered Into, before the 
Adoption of this Constitution, shall be valid against the United States 
under this Constitution, as under the Confederation. 

Tliis Constitution, and the Laws of the United States which shall be 
made in Pursuance thereof;, and all Treaties made, or which shall be 
made, under the Authority of the United States, shall be the supreme 
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Law of the Land; and the Judges in every State shall be bound 
thereby, any Thing in the Constitution or Laws of any State to the 
Contrary notwithstanding. 

The Senators and Representatives before mentioned, and the Mem¬ 
bers of the several State Legislatures, and all executive and judicial 
Officers, both of the United.States and of the several States, shall be 
bound by Oath or Affirmation, to support this Constitution; but no 
religious Test shall ever be required as a Qualification to any Office 
or public Trust under the United States. 

ARTICLE VH. 

The Ratification of the Conventions of nine States, shall be sufficient 
for the Establishment of this Constitution between the States so ratify¬ 
ing the Same... 

The Word, "the”, being inter- DONE in Convention by the 
lined between the seventh and Unanimous Consent of the 

eighth Lines of the first' Page, States present the Seventeenth 

The Word "Thirty” being partly Day of September in the Year 

written on an Erazure in the fif- of our Lord one thousand seven 

teenth line of the first Page, The hundred and Eighty seven and 

Words "is tried” being interlined of the Independence of the 

between the thirty second and United States of America the 

thirty third Lines of the first Page . Twelfth In Witness whereof 
' and the Word "the” being Inter- We have hereunto subscribed 

lined between the forty third and our Names, 

forty fourth Lines of the second 
Page. 

[Note. The interlined and rewrit- ' 

. ten words mentioned in the above 

. explanation, are . in . this edition A _ . 7 

printed in their proper places in the G * Washington “ P rest dt. 
text.]' and deputy from Virginia 


Attest william Jackson Secretary 
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NICHOLAS GILMAN 
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NATHANIEL GORHAM 
RUFUS KING 


Connecticut 


to; SAML. JOHNSON 
ROGER SHERMAN 


New York 


ALEXANDER HAMILTON 
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w 
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* THOS, FITZ SIMONS 
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JAMES WILSON 
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J JOHN.DICKINSON 
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{ JAMES MCHENRY 
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DANE CARROLL 

J JOHN BLAIR 
1 JAMES MADISON JR. 
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4 RICHD. DOBBS SPAIGHT 
HU WILLIAMSON 
J. RUTLEDGE 

CHARLES COTESWORTH PMCKNEY : 
CHARLES PINCKNEY 
PIERCE BUTLER 

f WILLIAM FEW . 

ABR BALDWIN 
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RESOLUTION OF THE CONVENTION 

September 17, 1787 

In Convention Monday September 17th, 1787 

P resent, The States of New-Hampshire, Massachusetts, Connecticut, 
Mr. Hamilton from New-York, New Jersey, Pennsylvania, Dela¬ 
ware, Maryland, Virginia, North Carolina, South Carolina, and Georgia. 

Resolved, That the preceding Constitution be laid before the United 
States in Congress assembled, and that it is the opinion of this con¬ 
vention, that it should afterwards be submitted to a convention of 
delegates, chosen in each State by the people thereof, under the 
recommendation of its legislature, for their assent and ratification- 
and that each convention assenting to, and ratifying the same should 
give notice thereof to the United States in Congress assembled. 

Resolved, That it is the opinion of this convention, that as soon as 
the conventions of nine States shall have ratified this Constitution, the 
United States in Congress assembled should fix a day on which electors 
should be appointed by the States which shall have ratified the same 
and a day on which the electors should assemble to vote for the 
President, and the time and place for commencing proceedings under 
this Constitution; that after such publication the electors should be 
appointed, and the senators and representatives elected; that the 
electors should meet on the day fixed for the election of the President, 
and should transmit their votes certified, signed, sealed, and directed’ 
as the Constitution requires, to the secretary of the United States in 
Congress assembled; that the senators and representatives should 
convene at the time and place assigned; that the senators should 
appoint a president of the Senate, for the sole purpose of receiving, 
opening and counting the votes for President; and that after he shall 
be chosen, the Congress, together with the President, should without 
delay proceed to execute this Constitution. 

By the unanimous order of the convention. 

GEORGE WASHINGTON, President. 

william jaceson, Secretary. 



LETTER OF THE CONVENTION 
TO CONGRESS 

In Convention , September 17, 1787 

S *We have now the honor to submit to the consideration of the 
United States in Congress assembled, that Constitution which has 
appeared to us the most advisable. 

The friends of our country have long seen and desired, that the 
power of making war, peace, and treaties, of levying money and regu¬ 
lating commerce, and the correspondent executive and judicial authori¬ 
ties shoul d be fully and effectually vested in the general government 
of the Union: but the impropriety of delegating such extensive trust 
to one body of men is evident- Hence results the necessity of a dif¬ 
ferent organization. 

It is obviously impracticable in the federal government of these 
States, to secure all rights of independent sovereignty to each, and yet 
provide for the interest and safety of all— Individuals entering into 
society, must give up a share of liberty to preserve the rest. The 
magnitude of the sacrifice must depend as well on situation and cir¬ 
cumstances as on the object to be obtained. It is at all times difficult 
to draw with precision the line between those rights which must be 
surrendered, and those which may be reserved; and on the present 
occasion this difficulty was increased by a difference among the several 
States as to their situation, extent, habits, and particular interests. 

In all our deliberations on this subject we kept steadily in our view, 
that which appears to us the greatest interest of every true American, 
the consolidation of our Union, in which is involved our prosperity, 
felicity, safety, perhaps our national existence. This important con¬ 
sideration, seriously and deeply impressed on our minds, led each State 
in the Convention to be less rigid on points of inferior magnitude, than 
TmVhf have been otherwise expected; and thus the Constitution, which 
we now present, is the result of a spirit of amity, and of that mutual 
deference and concession which the peculiarity of our political situa¬ 
tion rendered indispensable. 

That it wifi meet the full and entire approbation of every State is 
not perhaps to be expected; but each will doubtless consider, that 
had her interest alone been consulted, the consequences might have 
been particularly disagreeable or injurious to others; that it is liable 
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to as few exceptions as could reasonably have been expected we 
hope and believe; that it may promote the lasting welfare of'that 
country so dear to us all, and secure her freedom and happiness is our 

most ardent wish. 5 

■ With great respect. 

We have the honor to be 

SIR, 

Your Excellency’s most 
Obedient and Humble Servants, 

- George Washington, President 

By Unanimous Order of the Convention 

HIS EXCELLENCY 
THE PRESIDENT OF CONGRESS 



THE BILL OF RIGHTS: 
FIRST TEN AMENDMENTS 


[Since most of the opponents of the Constitution had objected to 
the omission from it of a Bill of Rights, and several of the state con¬ 
ventions had proposed that such a Bill be included, the First Congress 
at its first session agreed on twelve “Articles in addition to, and ^amend¬ 
ment of, the Constitution of the United States of America, to be 
“proposed by Congress, and ratified by the legislatures of the several 
states, pursuant to the Fifth Article of the Constitution. The first two 
Articles were rejected by various states, with the result that the third 
in the original series became the first amendment. Although no formal 
announcement was ever made, the ten amendments adopted appear 
to have been in force from December 15, 1791. The rejected Articles 
were: (I) “After the first enumeration required by the first article of 
the Constitution, there shall be one representative for every thirty 
thousand, until the number shah amount to one hundred, after which 
the proportion shall be so regulated by Congress, that there shall not 
be less than one hundred representatives, nor more than one repre¬ 
sentative for every forty thousand persons, until the number of repre¬ 
sentatives shall amount to two hundred, after which the proportion 
shall be so regulated by Congress, that there shall not be less than 
two hundred representatives, nor more than one representative tor 
every fifty thousand; (II) “No law varying the compensation for serv¬ 
ices of the senators and representatives shall take effect, until an 
election of representatives shall have intervened ” The ten amendments 
accepted and ratified by the states, eventually numbered I to X, were 
not officially named a Bill of Rights but have commonly been called 

that] 


. article i .. 

Congress shall make no law respecting an establishment of religion, 
or prohibiting the free exercise thereof; or abridging the freedom ot 
speech, or of the press; or the right of the people peaceably to assem¬ 
ble, and to petition the Government for a redress of grievances. 

, AR.TIGLE M ; 

A well regulated Militia, being necessary to the security of a free 
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State, the right of the people to keep and bear Arms, shall 
infringed. 


not be 


article m 

No Soldier shall, in time of peace be quartered in any house, with¬ 
out the consent of the Owner, nor in time of war, but in a matm„ r to 

be prescribed by law. 


xv 


The right of the people to be secure in their persons, houses, papers 
and effects, against unreasonable searches and seizures, shall not be 
violated, and no Warrants shall issue, but upon probable cause 
supported by Oath or affirmation, and particularly describing the nl^c e 
to be searched, and the persons or things to be seized. ^ 


ARTICLE V 


No person shall be held to answer for a capital, or otherwise in¬ 
famous crime, unless on a presentment or indictment of a Grand 
Jury, except in cases arising in the land or naval forces, or in the 
Militia, when in actual service in time of War or public danger- nor 
shall any person be subject for the same offence to be twice put in 
jeopardy of life or limb; nor shall be compelled in any Criminal 
to be a witness against himself, nor be deprived of life, liberty or 
property, without due process of law; nor shall private property’ be 
taicen for public use, without just compensation. 


ARTICLE VI 

In all criminal prosecutions, the accused shall enjoy the right to a 
speedy and public trial, by an impartial jury of the State and district 
wherein the crime shall have been committed, which district shaU 
have been previously ascertained by law, and to be informed of the 
nature mid cause of the accusation; to be confronted with the witnesses 
against him; to have compulsory process for obtaining witnesses in his 
tavor, and to have the Assistance of Counsel for his defence. 


ARTICLE VH 


In Suits at common law, where the value in controversy shall ex¬ 
ceed twenty dollars, the right of trial by jury shall be preserved, and 

n (i aCt Ti tried j b / 3 JUry ’ shaU be otherwise re-examined in any Court 
of the United States, than according to the rules of the common law. 

article vin 

Excessive bail shall not be required, nor excessive fines imposed, 

nor cruel and unusual punishments inflicted. 




LATER AMENDMENTS 


ARTICLE XI 

[January 8, 1798] 

! UdiCM P ° W6 r ° f the United States shan not he construed to 
extend to any suit in law or equity, commenced or prosecuted against 

Gr%°h & f U “ ted | tates by Citizens of another State, or by Citizens 

■or Subjects of any Foreign State. 

ABTXCLE XU 

.[September 25, 1804] 

fnr T p 6 E l eCt ° rs ^ meet “ thet respective states, and vote by ballot 
or President and Vice President, one of whom, at least, sha/not be 
an inhabitant of the same state with themselves; they shall name in 
Aeir ballots the person voted for as President, and in distinct ballots 
tile person voted for as Vice-President, and they shall make distinct 

ivitsrrjs fr as Fr r de r- “ a ° f an ^ 

shah sismZfT Hf d f aWaher ° f VOtes for each > whi ch lists they 
snail sign and certify, and transmit sealed to the seat nf fh» „„ 7 

The p 0 ^ ? Ft? States ’ “ to 

T e President of the Senate shall, in presence of the Senate and House 

co^ted e rTI tlVeS ’ ° Pe L dl Ae C6rtificates and votes shall th^n be 
dert shill W^p 5011 -^! Ae greatest num ber of votes for Presh 

n“batrf b i^tLd S tdT b “ bS “ 

frnTYi PP 0ln ted, and if no person have such maioritv 

three lT he f st P 7 S ° nS tavin J/ he highest numbers not exceeding 

SsgpKStKS 

if fLo tx-. J r yti m the states necessary to a choice A r*A 

the right o?etl,Ve P *jr? 1, T Sb ‘“ cW * Pres, *‘ n,: whenever 
March next fomh d ‘ p rf 

as in the case of the’ SiT Vice-President shah act as President, 
President The death or other constitutional disability of the 

S"; ST, vStTf T*" of ■» v£ 

•of the whole number of FT«J dent \ £ ® uch number be a majority 
number of Electors appointed, and if no person have a 
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majority, then from the two highest numbers on the list, the Senate 
shall choose the Vice-President; a quorum for the purpose shall consist 
of two-thirds of the whole number of Senators, and a majority of the 
whole number shall be necessary to a choice* But no person con¬ 
stitutionally ineligible to the office of President shal be eligible to that 
of Vice-President of the United States* 

ARTICLE Xffi 

[December 18, 1865] 

Section 1. Neither slavery nor involuntary servitude, except as a. 
punishment for crime whereof the party shal have been duly con¬ 
victed, shall exist within the United States, or any place subject to 

their jurisdiction. . . 

Section 2. Congress shal have power to enforce this article by 

appropriate legislation. 

ARTICLE XIV 

[July 21, 18681 

Section 1. All persons bora or naturalized in the United States, and 
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■or as an executive or judicial officer of any State, to support the Con- 
stitution of the United States, shall have engaged in insurrection or 
rebellion against the same, or given aid or comfort to the enemies 
thereof. But Congress may by a vote of two-thirds of each House 
.'remove such disability. 5 

Section 4. The validity of the public debt of the United States 
authorized by law, including debts incurred for payment of pensions 
and bounties for services in suppressing insurrection or rebellion shall 
not be questioned. But neither the United States nor any State shall 
assume or pay any debt or obligation incurred in aid of insurrection 
or rebellion against the United States, or any claim for the loss or 
emancipation of any slave; but all such debts, obligations and claims 
snail be held illegal and void. 

Section 5. The Congress shall have power to enforce, by appropri- 

•ate legislation, the provisions of this article. 


ARTICLE XV 


[March 30, 1870] 

Jt Cti T The ^ of citi2 “s of the United States to vote shall 
not be denied or abridged by the United States or by any State on 
account of race, color, or previous condition of servitude. 

Section 2. The Congress shah have power to enforce this article 

t>y appropriate legislation. 


ARTICLE XVI 


[February 25, 1913] 

The Congress shall have the power to lay and collect taxes on in- 
•comes, from whatever source derived, without apportionment among 
the several-states, and without regard to any census or enumeration 




[May 31, 1913] 

Section 1. The Senate of the United States shall be composed of 
two Senators from each State, elected by the people thereof, for six 
years; and each Senator shall have one vote. The electors in each State 
shall have the qualifications requisite for electors of the most numerous 

branch of the State Legislatures. 

Section 2. When vacancies happen in the representation of any 
“J* V ™ e Sena te, the executive authority of such State shall issue 
, ts ° f c elecfaon t0 fil1 such vacancies; Provided, That the Legislature 
° any State may empower the executive thereof to make temporary 

'“jl 1116 pe ° ple fiU ^ vacancies by election as the 

^Legislature may direct. 
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Section 3. This amendment shall not be so construed as to affect 
the election or term of any Senator chosen, before it becomes valid as 
part of the Constitution. 


ARTICLE XVUI 

[January 29, 1919] 

Section 1. After one year from the ratification of this article, the 
manufacture, sale, or transportation of intoxicating liquors within, the 
importation thereof into, or the exportation thereof from the United 
States and. all territory subject to the jurisdiction thereof, for beverage 
purposes, is hereby prohibited. 

Section 2. -The Congress and the several. States shall have con¬ 
current power to enforce this article by appropriate legislation. 

Section 3. This article shall be Inoperative unless it shall have been, 
ratified as an amendment to the Constitution by the legislatures of the 
several States, as provided in the Constitution, within seven years 
from the date of the submission hereof to the States by the Congress. 

ARTICLE XJX 

[August 26, 1920] 

Section 1. The rights of citizens of the United States to vote, shall 
not be denied or abridged by the United States or by any State on 
account of sex. 

Section 2. Congress shall have power to enforce this article by 

appropriate legislation. 


ARTICLE XX 
[February 6, 1933] 

Section 1. The terms of the President and Vice President shall end 
at noon on the twentieth day of January, and the terms of Senators 
and Representatives at noon on the third day of January, of the years 
in which such terms would have ended if this article had not been 
ratified; and the terms of their successors shall then begin. 

Section 2. The Congress shall assemble at least once in every 
year, and such meeting shall begin, at noon, on the third day of January, 
unless they shall by law appoint a different day. 

Section 3. If, at the time fixed for the beginning of the term of the 
President, the President elect shall have died, the Vice President elect 
shall become President. If a President shall not have been chosen 
before the time fixed for the beginning of his term, or if the President¬ 
elect shall have failed to qualify, then the Vice President elect shall 
act as President until a President shall have qualified; and the Con¬ 
gress may by law provide for the case wherein neither a President 
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elect nor a Vice President elect shall have qualified, declaring- who 
.shall then act as President, or the manner in which one who is to 
act shall be selected, and such person shall act accordingly until a 
President or Vice President shall have qualified. 

Section 4. The Congress may by law provide for the case of the 
death of any of the persons from whom the House of Representatives 
may hhoose a President whenever the right of choice shall have de¬ 
volved upon them, and for the case of the death of any of the persons 
•from whom the Senate may choose a Vice President whenever the 
right of choice shall have devolved upon them. 

Section 5. Sections 1 and 2 shall take effect on the fifteenth day 
■of October following the ratification of this article. 

Section 6. This article shall be inoperative unless it shall have been 
■ratified as an amendment to the Constitution by the legislatures of 
three-fourths of- the several States within seven years from the date of 
its submission. 


ARTICLE XXI 

[December 5, 1933] 

Section L The eighteenth article of amendment to the Constitution 
of the United States is hereby repealed. 

Section- 2. The transportation or importation into any State, Terri¬ 
tory, or possession of the United States for delivery or use therein of 
intoxicating liquors, in violation of the laws thereof, is hereby pro¬ 
hibited. 

Section 3. This article shall be inoperative unless it shall have been 
ratified as an amendment to the Constitution by conventions in the 
.several States, as provided in the Constitution, within seven years from 
the date of the submission hereof to the States by the Congress. 
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tion resolves into, 32; advantage 
* of, 51-52; reports in favor of Vir¬ 
ginia plan, 94 

Committee on rules, appointed, 25; 
reports, 26-28 

Connecticut, special interests of, 87; 
holds state convention, 194-97; 
ratifies Constitution, 194 
Connecticut Compromise. See Fed¬ 
eral compromise 
Connecticut Courant, 190 
Connecticut Journal, 195 
Constable,-William, 241 
Continental Congress, limited pow- 
.ers of, 4-5; passes Resolution for 
Convention, 7; impotence of, 44- 
45; “omitted from prayers,” 82; 
called “diplomatic assembly,” 83- 
84; adopts Ordinance of 1787,121; 
unprepared for plan submitted by 
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Convention, 177; resolves to trans¬ 
mit Constitution to states, 177-78 

Corbin, Francis, answers Henry, 222 

“Countryman,” pseudonym of Boger 

Sherman, 190-91 

Coxe, Tench, 12 

Cutler, Manasseh, visits Philadelphia, 
19-20, 128-81 

Davie, William Biehardson, 14, 23, 
235; serves on committee of 
states, 107; in debate on taxation, 
on slaves, 119 

Dawes, Thomas, Jr., 204 

Dayton, Elias, 97 

Dayton, Jonathan, 100, 173; charac¬ 
terized, 97; opposed to Virginia 
plan, 104 

Declaration of Independence, 9, 13, 
24, 30, 62, 18S, 211; as precedent 
for style of Constitution, 161; 
Lowndes opposed to, 209; signers 
of, 4, 10/ 13-14, 26, 32, 207-208, 
211, 245 

Defence of the Constitutions of Gov¬ 
ernment of the United States of 
America , A, by John Adams, 47-48 

Delaware, instructs its delegates 
against change in rale of suffrage, 
34-35; insists on state sovereignty, 
59; special interests of, 84; ratifies 
Constitution, 185, 193 

■ Democracy, New England distrust¬ 
ful of, 15, 40-41; use of term, in 
1787, 42 

Despotism, danger of, 33, 53-54; 
Franklin on, 168; ^CentineFh; on, 
181; Antifederalists on, 186-87; 

. Jonathan Smith on, 199; Henry on, 
221, 224; Mason on, 223; Gaudy 
on, 236 

Dickinson, John, 15, 30-31, 70, 81, 
155; protests against. exceeding 
instructions, 33; in debate on 
executive, 58-59; suggests states 
have equal vote in one house of 
legislature, 59;. on election . of 
Senate, 67; on checks and bal¬ 
ances, 69; opposes proportional 
representation, 85;. in .debate on 
suffrage, 142; leaves Philadelphia, 
167 ' 

Dillwyn, Susannah, describes .^adora¬ 
tion” of Washington, 21-22 


Dollard, Patrick, 214 
Dunlap and Clavpaole, printers, 140, 
167,178 

Edgar, Mrs. William, 241 
Electoral college, 146, 292-93, 803- 
304; outlined by Wilson, 55; first 
suggestions for, 134-85 
Ellsworth, Oliver, 25-26, 96, 98, 106, 
111, 134-35, 140-42; In debate on 
proportional representation, 78, 
103, 117; serves on committee of 
states, 107; in debate on ratifica¬ 
tion, 136-37; appointed to Com¬ 
mittee cf Detail, 138; in debate 
on importation of slaves, 151-53; 
impugns Mason’s motives, 1S9-SQ; 
attacks Gerry and Martin, 190; in 
Connecticut convention, 195 
Epples Tavern, 186 
Executive i, national), as proposed in 
Virginia plan, 17, 33; approved by 
Committee of the Whole, 84; de¬ 
bate on, 53-54; powers of, 53, 55; 
election of, 53, 56; term of office 
of, 55, 59; compensation of, 53- 
56; Franklin’s speech on compen¬ 
sation of, 56-55; Bandolph op¬ 
poses single, 59; analysis of vote 
on single, 60; Hamilton sug¬ 
gests life term for, 94; further de¬ 
bate on, 134; debate on powers and 
qualifications of, 146-47; treaty¬ 
making power of, 159 
Export duties, debate on, 149-50, 
154-55 

Federal compromise, 133, 141, 144; 
grand committee cf the states 
elected, 107; committee meets, 
111; proposals debated in Con¬ 
vention, 112-24; Convention votes 
on proposal as a whole, 124; dele¬ 
gates from larger states meet in 
morning caucus, 125-26; agree¬ 
ment reached, 126-27 
Federal district, provided for, 159; 
frightens Antifederalists, 179; 
Pennsylvania convention decides 
to cede land for, 186; Mason de¬ 
scribes dangers of, 223 
. Federalist, The , 192-93, 231, 284 
Federalist party, 179, 251; uses high¬ 
handed tactics in Pennsylvania As¬ 
sembly, ISO; in Pennsylvania con- 
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vention, 183-85; leaders manage 
Massachusetts convention, ■ 200- 
. 201; manages Maryland' conven¬ 
tion, 207; its handling of Virginia 
convention, 218, 227, 230 ■ 
Federal Processions, first “ship Con¬ 
stitution” in Philadelphia, 239; in 
Boston, .239-40; in Charleston, 240; 
in New York'. City, 240-42; ' in 
Philadelphia, 242-49. 

Fenner, Arthur, 237 
Few, William, 14, 23, 38,173; leaves 
Convention, 106; returns to Con¬ 
gress, 177 

Findley, William, 183-85, 187. 
FitzSimons, Thomas, 10-11, 23, 173; 
lampooned in verse, 188; in Fed¬ 
eral Procession, 243-44 
Foreign debt, 32; . contracted By 
states, 44 

Fourth of July celebration at Phila¬ 
delphia, in 1787,107-108; in 1788, 
242-49 

Franklin, Benjamin,- 7-8, 23-24, 26, 

' -53, ; e0, 84, 139, 152, 186, ■ 188, 
213, 244, 248; “sons of earth” 
statement quoted, 1; his meeting 
with Washington, 2-3; his faith in 
self-government, 3-4; “government 
like backgammon,” 9; attends first 
meeting of Convention, 9-11; en¬ 
tertains delegates, 12-13; on legis¬ 
lators as “Grains of Sand,” 36; 

■ described by Pierce, 37; prefers 
one-house legislature, 40; opposes - 
remuneration of executive, 56-58; 
suggests' lawyers elect judges, 64; 
on the union of England and Scot¬ 
land, 76-78; on remuneration of 
legislators, 80; is optimistic about 
progress of Convention, 81; pro¬ 
poses daily prayer, 100-101; pro¬ 
poses compromise, 103-104; serves 
on committee of states, 107; pro- ' 
poses compromise. Ill; his speech 
on money bills, 114-15; Manasseh 
Cutler describes visit with, 129-31; 
speaks against freehold qualifica¬ 
tions for electors* 142-43; speaks 
against property qualifications for 
legislators, 143; suggests United 
States of Europe, 164; urges un¬ 
animity, 167-70; answers Ran¬ 
dolph, 171-72; speaks closing 


words of Convention, 174; sends 
copies of Constitution to friends 
abroad, 178; appears before Penn¬ 
sylvania Assembly, 180; attacked 
by “Centinel ” 181; lampooned in 
verse, 188; his speech on una¬ 
nimity widely published, 189; “To 
get the Bad Customs of a Coun¬ 
try chang’d,” 194; accused • By 
Martin, 206; “ "This is my Coun¬ 
try/” 239 

Franklin, William Temple, nomi- . 
nated for secretary of Convention 
24-25 *• 

Frederick Augustus, Duke of York. 

See Osnaburgh, Bishop of 
Freeman's Oracle , 204 
Frontier, Eastern seaboard’s distrust 
of, 113, 116, 121-22 
Fugitive slave law, 157 

Genuine Information , .The, by Lu¬ 
ther Martin, 191 * 

'George.Ill, 53, 62, 145 
Georgia, votes with large states, 79; 
slavery in, 152; ratifies Constitu¬ 
tion, 193 

Gerry, Elbridge, 30-31, 42, 103,124, 
162, 168, 173-75; protests against 
exceeding instructions, 33; dis¬ 
trusts the people, 41; proposes to 
deceive people by ambiguous 
wording, 46; in debate on execu¬ 
tive, 54; moves for modified presi¬ 
dential veto, 61; supports election 
of Senate by state legislatures, 68- 
69^ in debate on proportional 
representation, 78; in debate on 
oaths of fidelity to union, 79; in 
debate on term of office of legisla¬ 
tors, 80; serves on committee of 
states, 107, 111; in debate on Fed¬ 
eral compromise 113; wishes- to 
protect seaboard against frontier 
element, 121-23; opposes adjourn¬ 
ment, 125; his marriage, 128-29; 
opposes ratification by the people, 
137; opposes Constitution as 
drafted, 157; will not sign Consti¬ 
tution, 163,166-67; on democracy, 
172; explains reasons for not sign- 
ing, 178; attacked by Ellsworth, 
190; present at Massachusetts con¬ 
vention, 201 
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Gerry, Mrs. Elbridge, 128-29 
Gilman, Nicholas, 138, 173; returns 
to Congress, 177 
Gordon, Duchess of, 53 
Gorham, Nathaniel, 19, 25-26, 113, 
121, 124, 128, 189, 201; chair¬ 
man of Committee of the Whole, 
32, 51; in debate on proportional 
representation, 102; explains re¬ 
port on representation, 116; In de¬ 
bate on Senate, 136; in debate on 
ratification,' 137; appointed to 
Committee of Detail, 138; in 
debate on slave trade, 154; on 
ships engaged in slave trade, 156; 
suggests final change in Constitu¬ 
tion before signing, 170; returns 
to Congress, 177 

Government of Nature ’ Delineated, 
The , 179 

Goudy, .William, 236 
Grayson, William, 81, 222-28, 225 
Great. Compromise.. See Federal 
compromise 
Green, John, 240 - 

Hamilton, Alexander, 15, 19, 23-25, 
52, 58, 84, 87, 101-102, 128, 131, 
174-75, 227; drafts recommenda¬ 
tion for Convention 6-7; character¬ 
ized, 13; keeps private record of 
Convention, 29; puts question of 
national government, 32; In de¬ 
bate on proportional representa¬ 
tion, 34, 78-79; in debate on veto 
powers of executive, 60; "A sov¬ 
ereignty over sovereigns ” 83; 

. makes his first long speech, 91-94; 
on systems of representation, 96; 
on dangers of disunion, 102-103; 
leaves. Philadelphia, 108-109; re- 
. turns to Convention, 118; bis opin¬ 
ion of Federal compromise, 127; 
investigates rumor concerning 
Bishop of Osnaburgh, 145; , ap- 
' pointed to Committee of Style, 
160; urges unanigiify, 171; “wise 
and good men in the wrong,” 176; 
and The Federalist, 192, 231; in 
New York convention, 233-35; be¬ 
comes Secretary of the Treasury, 
• 235 * ■■■ 

Hamilton, William, 243 
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Hancock, John, persuaded to support 
Constitution, 201-202 
Heath, William, 204 
Henry, Patrick, 227; refuses to serve 
as delegate, 12; opposes Constitu¬ 
tion, 179, 217; in Virginia con¬ 
vention, 218; on wording of Pre¬ 
amble, 219; his oratory, 220-21; 
attacks Randolph, 222-28; ©n 
dangers of despotism, 224; on 
' slavery, 226; his closing arguments 
against Constitution, 229-30 
Hewson, Mr. .and Mrs., 245 
Hopkinson, Francis, 245, 248 
Houdon, Jean-Antoine, 12 
House, Mrs. Mary, 1 
House of Representatives, debate 
on election of, 40, 42-43; Con¬ 
vention votes on mode of election 
of, '50; term of office in, 80, 97; to 
originate money bills, 114; num¬ 
ber of members debated,. 115-17; 
suffrage for, 141-48; .number of 
members increased, 170 
Houston, William Churchill* 14, 23, 
45,52,116 

Houstoun, William, 45, 52, 118 
Howe, Sir William, 1 

Humphreys, David,. 145 

Impeachment, provision for, 58-59, 
66, 146-47 

Independence Hall, description of, 9; 
guarded by sentri-.es during Con¬ 
vention, 1.29, 144 
Independent Gazette, 188 
Independent Gazetteer , 227, 239 
Indian Queen Tavern, 40, 107, 128, 
131; description of, 19-20 
Inferior courts (national) povided 
in Virginia plan, 17, 66; opposed 
by Rutledge, 64; debate-on, 64- 
65; Convention, decides against, 
65; to be provided for. by Con¬ 
gress, 135 

Information for those who would 
wish to remove to America , by 
•Benjamin Franklin, 143-44 
Ingersofl, Jared, 26, 172-73 
Interstate commerce, 81; under 
Articles of Confederation, 85;, 
Convention provides for regular 
tion of, 149-50 
.. Iredell, James, 235 . 
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'Jackson, William, 28, 87, 175, 240; 
elected secretary of Convention, 
24-25; in Federal Procession, 244 
Jay, John, 6, 285; joins Madison and 
Hamilton in writing The Federal¬ 
ist, 192, 281; in New York con¬ 
vention, 238 

Jefferson, Thomas, 13, 17, 77, 121, 
131, 149, 157, 165, 178, 217, 235; 
in Paris, 3; disapproves rale. of 
secrecy, 28; fears executive may 
become despot, 62; questions rea¬ 
sons for Senate, 72; Luther Mar¬ 
tin’s hatred of, 208 
Jenifer, Daniel of St. Thomas, 60, 79, 
87, 106, 207; characterized, 52 
• Johnson, William Samuel, 139, 155, 
173; characterized, 52; in debate 
on proportional representation, 
102; appointed to Committee of 
Style, 160; returns to Congress, 
177; in Connecticut convention, 
195 • 

Johnston, Samuel, 235 
Jones, John Paul, 240 
Jones, Willie, 236-87 
Jordan, Thomas, 12 
Journal of the Convention, 29; dis¬ 
position of, 172-73, 175 
Judiciary (national), as proposed in 
Virginia plan, 17, 33; approved by 
Committee of the Whole, 34; de¬ 
bated by Convention, 63-66; term 
of office and compensation of,' 64; 
revisionary powers of, 65-66; fur¬ 
ther debate on, 135; Henry on, 

• 225 

Junto, Franklin’s, 4, 139 

Kent, James, attends New York con¬ 
vention, 234 
Keyser, Christian, 247 
King, Rufus, 14, 23, 25-26, 106, 113, 
123, 135, 155, 170, 172-73, 201; 
his mind “revolutionized” by 
Hamilton, 15; keeps private rec¬ 
ord of Convention, 29; his journal 
quoted, 43; in debate on judiciary, 
65; on method of representation in 
Senate, 76; answers Bedford, 105; 
in debate on representation, 116; 
in debate on ratification, 137; in 
debate on slave trade, 154; ap¬ 


pointed to Committee of Style, 
160; returns to Congress, 177 
King’s College. See Columbia Col¬ 
lege 

Kinsley, Martin, 198 

Lafayette, Marquis de, 26; fears 
executive may become despot, 62 
“Landholder,” pseudonym of Ells¬ 
worth, 190 
Lang, Mr., 246 

Langdon, John, 138, 155, 173, 207; 
returns to Congress, 177; describes 
situation in New Hampshire, 205 
Lansing, John, 52, 60, 79, 86, 100, 
109, 231; approves New Jersey 
plan, 89-90; leaves convention, 
118; in New York convention, 234 
Law, Richard, 196-97 
Lear, Tobias, reports situation in 
New Hampshire to Washington, 
205-206 

Lee, Charles, 190 

Lee, Henry, 218, 222; answers 
Mason, 227-28 

Lee, Richard Henry, takes lead in 
Antifederalist opposition to Con¬ 
stitution, 176-79; proposes series 
of amendments, 177; attacks Con¬ 
stitution, 179; attacked by Ells¬ 
worth, 190 

Legislature (national), as proposed 
in Virginia plan, 17, 33; approved 
by Committee of the Whole, 34; 
representation, 34-35; to consist of 
two branches, 40; Convention de¬ 
bates powers of, 44, 147-49; 
method of election of, 47, 141-43; 
restraints upon; 47-48; debate on 
remuneration of, 80, 97; term of 
office in, 97; decision against 
roperty qualifications for mem- 
ers of, 143 
L’Enfant, Pierre-Charles, 242 
Letters of a Federal Farmer , by R. 
H. Lee, 190 

Library Company of Philadelphia, 
139 

Lincoln, James, 212 
Livingston, Robert R., 232 
Livingston, William, 155; character¬ 
ized, 52; described by Pierce, 86 
Lloyd, Thomas, 183 
Locke, John, 99 
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Louis XVI, 24S 

Lowndes, Rawlins, speaks for South 
Carolina opposition, 209-18 

Lusk, Thomas, 208 

MeCiurg, James, 11, 23, 60 

McHenry, James, 26, 87, 208; keeps 
private record of Convention, 29; 
leaves Philadelphia, 52; returns to 
Philadelphia, 189, 141, 173; re¬ 
cords reasons for signing, 174; 
defends Constitution.before Mary¬ 
land legislature, 206 

McKean, Thomas, 182, 244 

Madison, James, 10-11, 18, 19, 23, 
60, 62, 84, 99, 116, 128, 130-33, 
155, 157, 164, 173-74, 178, 201, 
231, 285; on Henry's refusal to 
serve as delegate, 12; confesses his 
ignorance, 15; his correspondence 
with Jefferson, 17; on rule of 
secrecy, 28; keeps journal of Con¬ 
vention proceedings, 30; in debate 
on proportional representation, 84- 
85, 72-73; opposes .equal vote for 
small states, 35; described by 
Pierce, 37; defends popular suf¬ 
frage for lower branch of legisla¬ 
ture, 43; on veto powers, 46; on 
coercion of states, 46-47; answers 
Sherman's objections to popular' 
suffrage, 49; on the “extensive 
Republic," 50; “if men were 
angels," 51; in debate on execu¬ 
tive, 58-59; hints at appointment of 
judiciary by Senate, 64; in debate 
on judiciary 65-66; supports popu¬ 
lar election of Senate, 68-69; favors 
seven-year Senate term, 71; on 
remuneration of legislators, 80; 
replies to Gerry, 80-81; on New 
Jersey plan, 94; on terminology, 
96; on dangers of disunion, 102; 
on. conflict between Northern and 
Southern, interests, 103; “a .con¬ 
stitution planned in his. closet,” 
110; on-equality in Senate,, ill- 
12; in debate on representation, 
117; records debate, 125; his opin¬ 
ion of Federal compromise, 127; 
proposes method of appointing su¬ 
preme tribunal, 135; supports rati¬ 
fication by the people, 137-38; in 
debate on suffrage, 142; in vote 


on money bills, 144; on com¬ 
mercial evils, 149; in debate on 
export duties., 150; appointed to 

Committee of Style, 160; pro¬ 
poses national university, 162; re¬ 
turns to Congress, 177; has share 
In The Federalist , 192; in Virginia 
convention, 218; answers Henry, 
221-22; in Virginia convention, 
224, 226-29; his journal quoted, 
42,53, 58,69, 74-75, 98, 114, 151, 
165-68, 170 

Marshal, John, 213, 222, 224-25 
Martin, Alexander, 14, 19, 23, 128, 
181 

Martin, Luther, 79,122, 181,183-84, 
188,155-58; characterized, 53,88; 
opposes Virginia plan, 87-88; on 
state sovereignty, 95, 98-99; in 
debate on proportional representa¬ 
tion, 104; serves on committee of 
states, 107; opposed to per capita 
vote ia Senate, 186; wishes to tax 
importation .of. slaves, 151; op¬ 
posed to Constitution as drafted, 
1.57; insists on unanimous ratifica¬ 
tion, 158; in controversy with 
Ellsworth, 190; publishes his argu¬ 
ments, 191; before Maryland 
legislature, .206-207; becomes 
“bull-dog of Federalism,” 208 
Maryland, calls Federal Convention - 
delegates before legislature, 206- 
207; holds convention, 207-208; 
ratifies Constitution, 208 
Maryland caucus, 141 
Maryland Gazette, .191 
Maryland Journal , 190 
Mason, George, 17, 28, 26, 46, 63, 
128,131,168,1.70,175; character¬ 
ized, 13; believes New England 
least republican section, 15; 
quoted, 16; bis impressions of 
Philadelphia, 20; defends rule of 
secrecy, 28; keeps private record 
of Convention, 30; on coercion of 
states, 33-34; described by Pierce, 
38; defends democratic principles, 
41-42; defends popular suffrage, 
49-50; “happiness or misery of 
millions yet unborn,” 51; in debate 
on executive, 55; opposes single 
executive, 60; on danger of mon¬ 
archy, 61; favors election of Sen- 
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ate by state legislatures, 70; -on 
remuneration of legislators, 80; 
serves on committee of states, 107; 
in debate on Federal compromise, 
113; in debate on money bills, 114; 
on ' including slaves in estimates 
of population, 118-19; in' debate 
on representation, 122; in debate 
on ratification, 136; opposes free¬ 
hold qualification for suffrage, 142; 

■ in vote on money ' bills, 144; in 
debate on export duties, 150-51; 
attacks slave trade, 152-53; dis¬ 
likes “bargain” between South and 
New England, 157; wishes Bill of 
Rights introduced, 162; opposes 
Congressional power over com¬ 
merce, 163; Randolph agrees with, 
164-65; his opposition to the Con¬ 
stitution, 165-66; calls Randolph 
“Young Arnold,” 171; writes to 
R. H. Lee, 176-77; publishes his 
objections, 178, 181; further : ob¬ 
jections of, 179; attacked by Ells¬ 
worth, 189-90; his Virginia cam- 

■ paign ■ to prevent adoption ' of 
Constitution, 217-20, 222-24; on 
slavery, 226; warns of rebellion, 
227 

Mason, James, 213 1 
Mason, John, 20, 128, 131 
Massachusetts, holds state conven¬ 
tion, 197-206; ratifies Constitu¬ 
tion, 202 

Massachusetts Centmel, 240 
Matthewman, Luke, ■ 241 
Meeom, Jane, 12 , . . 

Melcher, Isaac, 245 
Mercer,. John Francis,; 139;' before' 
Maryland legislature, 206-207; in 
Maryland convention, 208 
Mifflin, Thomas, 26, 89, 243; reads 
Constitution to Pennsylvania As¬ 
sembly, 180; lampooned in verse, 
188 

Milton, John, 152 
Mingler, John, 247 
Minot, George Richards, 200 
Mississippi navigation rights, 217, 
224 

Mitchell, Stephen Mix, 82 
Monarchy, considered impossible 
solution by convention, 54; Frank¬ 
lin on danger of, 57; Dickinson 


on advantages of, 58-59; Mason 
on danger of, 61; danger of, 62- 
64; Hamilton on advantages of, 
93; popular sentiment against, 108; 
sentiment for restoration of, 145- 
46; public fear of, 178-79; favored 
. by many members of Convention, 
according to Martin, 207; Lowndes 
on dangers of, 211 
Money bills, debate on origination 
;■ of, 113-15, 123, 144-45 ' 

Monroe, James, 81, 222 
Montesquieu, Baron de la Brede et 
de, 47 

Morris, Gouvemeur, 10-11, 23, 31- 
33, 67, 121,138-39, 162,163,167, 
170-71, 173, 185; quotes Wash¬ 
ingtons speech early in the Con¬ 
vention, 9, 14-15; opposed to 
equal vote in Convention, 16; in 
debate on proportional representa¬ 
tion, 34-35; described by Pierce* 
38; his oratory, 39; anecdotes 
concerning, 39; leaves Conven¬ 
tion temporarily, 52-53; urges life- 
term appointment of Senate, ,106- 
107; speaks on need for unity, 
112; on wealth as basis for repre¬ 
sentation, 113; on an American 
aristocracy in Senate, 114; reports 
recommendation on representation, 
115-16; in debate on representa¬ 
tion of slaves, 119; favors repre¬ 
sentation of wealth as protection 
against West, 120; in debate on 
Senate, 135-36; insists on restric¬ 
tion of vote to freeholders, 142; 
proposes committee to consider 
export duties and slave trade, 154; 
appointed to Committee of Style, 
160; drafts letter to Congress, 174- 
75; lampooned in verse, 188; cals 
Constitution “Work of plain honest 
men,” 189; declines part in The 
Federalist , 192; visits Richmond 
during Virginia convention, 227 
Morris, Robert, 10-11, 23-24, 31, 77, 
139,173; host to Washington, 2-3; 
nominates Franklin as delegate, 4; 
lampooned in verse, 188; visits 
Richmond during Virginia con¬ 
vention, 227 

Morris, Mrs. Robert, 2, 139 
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Pinckney plan, 19, 140, 254; pre¬ 
sented to Convention, 82; referred 
to Committee of Detail, 138 
Pinckney, Charles, 13, 23, 25, 33, 

' 45-46, 53, 59, 78, 123-24, 128, 
162, 166, 173; drafts plan for 
amending Articles of Confedera¬ 
tion, 19; keeps private record of 
Convention, 29-30; presents 
Pinckney plan, 32; opposes popu¬ 
lar suffrage, 48; contrasts situation 
in Britain and America, 97-98; in 
debate on property qualifications 
for electors, 143; opposes any re¬ 
striction on slave trade, 152; re¬ 
plies to Mason, 153-54; in debate 
on slaves, 154; in debate on regu¬ 
lation of commerce, 156-57; 


195; Henry attacks wording of, 
219 

Presbyterian Synods, meet in Phila¬ 
delphia, 20 
Priestley, Joseph, 99 
Princeton College, 84 
Proportional representation, 15-16, 
89-90, 170; as proposed in Vir¬ 
ginia plan, 17, 34; under Articles 
of Confederation, 18; in Pinckney 
plan, 19; opposition to, 43, 48; in 
Senate, 70-71; and New Jersey 
plan, 84-85; debated, 102-104; 
debated' in committee of the 
states, 111-13; revision of, to be 
fixed, 122; in lower branch, 122-23 
"Publius/’ pseudonym of Hamilton, 
• Madison, and Jay, 192 


opposes second convention, 166; 
defends Constitution before South Quorum, rules providing tor, 26 


Carolina legislature, 209 
Pinckney, General Charles Cotes- 
worth, 14, 23, 139, 152, 155, 1/2- 
78, 213, ’ 230; ’ protests against 
exceeding instructions, 33; is op¬ 
posed to popular suffrage, .48; 
proposes committee to effect com¬ 
promise, 106; in debate on repre¬ 
sentation, 117; on census of slaves, 
118; in debate on slaves, 154; in 
debate on regulation of commerce, 
156; defends Constitution before 
South Carolina legislature, 209, 
210-12 

Pinckney, Thomas, president of 
South Carolina convention, 213 
Plan of Union, 4 

Popular suffrage (election by the 
■ people), debated, 40-41; analysis 
of opposition to, 43; resistance to, 
47; in election of lower branch of 
legislature, 49; in election of ex¬ 
ecutive, 56; Paterson on, 73-74; 
as practised in 1787, 141-43 
Population, distribution of, in 1787, 
16 

Pratt, Matthew, paints “The Repre¬ 
sentation of the Constitution/’ 
187-88 

Preamble, of the Constitution, 140- 
41; as drafted by the Committee 
of Style, 160-61; Findley objects 
to wording of, 183; objections to. 


Ramsay, David, 214 
Randall, Benjamin, 203-204 
Randolph, Edmund, 11-12, 16-17, 
23, 81, 113,122, 168, 174-75, 190, 
■221, 229; presents Virginia plan 
to Convention, 18, 30-33; opposes 
single executive, 54, 59-60; in de¬ 
bate on Senate, 71; in debate on 
oaths of fidelity to union, 79; de¬ 
fends Virginia plan, 90-91; moves 
for census, 118; in debate on taxa¬ 
tion, 119; in debate on wealth as 
basis for representation, 120; pro¬ 
poses temporary adjournment, 124- 
25; in debate on ratification, 136- 
37; appointed to Committee of 
Detail, 138,140; in vote on money 
bills, 144; in vote on export duties, 
150; in debate on slave trade, 154- 
55; opposed to compromise agree¬ 
ment, 157-58; announces that he 
will not sign Constitution, 163- 
64; proposes second convention, 
165, 167; explains his position, 
170-72; explains reasons for re¬ 
fusing to sign, 178; deserts Anti¬ 
federalist opposition, 217, 219; in 
Virginia convention, 222; attacked 
by Henry, 222-23; withholds let¬ 
ter from Clinton, 227 
Ratification, 161; Virginia plans 
provision for, 18; of amendments 
to Articles of Confederation, 25; 
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debate on method of, 81, 136-88, 
158-59; by Delaware, 185, 193; 
by Pennsylvania, 186; by Georgia 
and New Jersey, 198; by Connec¬ 
ticut, 194; by Maryland, 206; by 
South Carolina, 214; by Virginia, 
215, 230 

Bead, George, 13-14, 23, 77, 85, 
116, 117, 137, 173; suspicious of 
larger states, 15, 19; in debate on 
proportional representation, 34; 
on election of Senate, 67 
"Reasons for Dissent” published, 
•186-87 

Regulation of commerce, under Ar¬ 
ticles of Confederation, 31; in 
debate on, 155-57 
Reinagle, Alexander, 244. 

Religious freedom, 211, 217, 237 
Republics, mistakes of, 17; Conven¬ 
tion debates proper size of, 48-50, . 
186 

Resolution sent to'Congress, 174 
Revere,. Paul, 202 
Rhode Island, factions in, 49; is not 
represented ■ at Convention, 53; 
ratifies Constitution, 237-38 
Rising Sun, 243, 249 
Rochambeau, Comte de, 244 
Rule of secrecy, 28-29, 133, 144; 
enforced by armed sentries, 39, 
129; endangered by carelessness, 
39-40; suggestion for rescindment 
of, 124; .Franklin and, 130-31; re¬ 
laxed for Committee of Detail, 

■ ■138; attacked by Pennsylvania 
Antifederalists, 186; discontinued, 
189; Yates and Lansing disregard, 
231 . 

Rutherford, Samuel, 99 
Rutledge, Edward, 152 - 
Rutledge, John, 13, 19, 23-24, 48, 
59, 116, 121, 128,131, 143, 157, 
162-63, 173; favors single execu¬ 
tive, 54; in debate on judiciary, 
63-65; in debate on proportional 
representation, 75, 78; serves on 
committee of states, 107; on prop¬ 
erty, 113; in debate on representa¬ 
tion, 117; opposes adjournment, 
125; appointed to Committee of 
Detail, 138, 140; reports for Com¬ 
mittee of Detail, 140; in debate on 
importation of slaves, 151-52, 154; 


. defends Constitution in South 
Carolina, 209-10 

Rush, Benjamin, 81, 129, 188-84; 
on confounding Americas war 
■with American revolution, 21; 
believes *liand of God w was em¬ 
ployed in Constitaticjn, 189; on 
the "political ship,” 194 
Rush, Jacob, 244 
Rush, John, 240 

Senate, 107; debate on method of 
election of, 43-44, 67-70; debate 
on term of office and compensa¬ 
tion in, 71-72; first suggestion of 
equal votes in, 59; size of, 63; 
compared to saucer for cooling 
legislation, 72; proposals of equal 
vote in, 75, 102; Convention de¬ 
cides against equal representation 
in, 78-79; Hamilton proposes Me 
tenure in, 93-94; further debate 
on term of office in, 97; contrasted 
with House of Lords, 98;- Conven¬ 
tion votes on equal representation 
in, 106; Convention votes again 
on equal representation in, 115; 
King opposes equal vote In, 123; 
Convention votes agauqt on pro¬ 
portional representation in, 124; 
Paterson insists on equal vote in, 
124; equal vote In, 184; to vote 
per capita, 135-36;. and treaty- 
making, 159 . 

Serapis , 240' 

Serre, Francis, 248 

Shays, Daniel, 31 ■ 

Shays" Rebellion, 31, 41, 195, 197- 
201 

Shee, John, 244 

Sherman, Roger, 84, 77, 87,100-102, 
106, 116, 139, 162-63, 173, 195; 
characterized, 32; described by 
Pierce, 37; distrusts the people, 
40-41; on popular suffrage, 48-49; 
in debate on executive, 54-55; in 
debate on judiciary, 64; on elec¬ 
tion of Senate, 67; on term of of¬ 
fice in Senate, 71; proposes equal 
vote in Senate, 75; in debate on 
proportional representation, 78; in 
debate on oaths of fidelity to 
union, 79; proposes compromise, 
111; in debate on representation. 
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.117; upholds rights of western 
states, 121-22; on need for census, 
122; writes in defense of Constitu¬ 
tion, 190-91 
Simkins,. Arthur, ■ 211 . 

Singletary, Amos, 197-99 

■ Six Nations, 86, 97 

Slavery, Virginians opposed to, 118; 

■ prohibited in Northwest Territory, 
121; general opposition to, 152; 
Mason on evils of, 228; Henry on, 
226 

.Slaves, representation of, 78, 78, 

. 103, 113, 110, 122, 127; census of, 
118-19; as subjects for taxation, 
119; debate on importation of, 
151-55; compromise agreement on 
importation of, 155-57; Massachu¬ 
setts objects to continued importa¬ 
tion of, 203-204; New Hampshire 
objects to continued importation 
of, 204; Lowndes defends impor-, 
tation of, 209-10 
Smilie. John, 183-85, 187 ' 

Smith, Jonathan, his ‘Tew words to 
my brother ploughjoggers” in 
Massachusetts state convention, 
198-200 

Smith, Melancton, joins Lee in op¬ 
position to Constitution, 177; in 
New York convention, 233-34 
Society for Political Enquiries, 12 
Society of the Cincinnati, 7, 11 
20, 107-108, 246 
Solon, laws of, 65, 211 
Somers, John, Baron, 99 
South Carolina, conflict between 
low-country and inland interests, 
43, 48, 121, 209; slavery in, 152; 
ratifies Constitution, 206, 214; 
holds state convention, 213 
Spaight, Richard Hobbs, 14, 23, 27, 
34, 173, 235 

State militia, under Articles of Con¬ 
federation, 44; as instrument of 
federal despotism, 187 
State sovereignty, under Articles of 
Confederation, 31-32, 44-45, 83- 
84; under Virginia plan as ex¬ 
plained by • Randolph, 33; Dela¬ 
ware s devotion to, 34-35; and 
the federal veto, 46; Sherman on, 
48-49; means of protecting, 70-72; 
defended by New Jersey, 72; Pat- 


. erson .on, ,89-90; Hamilton .on, 92; 
King'''defines, 94-95; Martin ' on, 
'95,-.99-100; Madison on, 100; “In¬ 
dividuals ~ . v . .'must, give up a 

share of.liberty to preserve the 

rest/*' 1.32;. further restricted by 
Constitution, '147; ' debated in 
Pennsylvania , ■ convention, '183; 
Ellsworth on, 195 
Steele, Richard, 168 
Steiner, Mr., 248 
Sterne, Laurence, 91 
Strong, Caleb, 19, 25-26, 123-24, 
131, 201; introduces Cutler to 
delegates, 128 
Sullivan,- John, 97, 204 " 

Sumter, Thomas, 214 

Taxation, in Virginia plan, 18; tinder 
Articles of Confederation, 45; 
Congress- given powers for, 147- 
49; of imported slaves, 154; Con¬ 
gress restricted against direct, 155; 
Antifederalists oppose federal, 
187; Ellsworth on, 195-96; de¬ 
bated in Virginia convention, 219- 
20; held to destroy liberties, 236 
Terminology, “republican” and 
“democratic” 41-42; “federal” 
and “confederate,” 73, 94-95, 96- 
97; Committee of Detail supplies 
new, 140; rise of “Federalists” 
and “Antifederalists,” 179 
Thompson, Samuel, 197 
Trumbull, Jonathan, 194 
Turner, Charles, 203 

University of Edinburgh, 11 

'Vasa,: Gustavus, 37 .. . 

Vattel,; Emmerich de, 99 • 

Veto powers, of legislature, 44-48; 
of executive, 47, 60-82, 65-66, 
134, 147; of judiciary, 60-62, 65- 
66 

Virginia, holds state convention, 200, 
218-30; ratifies Constitution, 215, 
230 

Virginia Constitution of 1776, 13 
Virginia Declaration of Rights, 13 
Virginia Independent Chronicle , 189 
Virginia plan, 134, 138, 140-41; 
drafted, 17; presented by Ran- 
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in debate on export duties, 150; 
consulted by Committee of Style, 
160; reads Franklin's speech urg¬ 
ing unanimity, 168-70; answers 
Antifederalist objections, 181-82; 
in Pennsylvania convention, 182; 
answers Findley, 184; lampooned 
in verse, 188; delivers Fourth of 
- July oration, 249 
Wythe, George, 10-11, 17, 23, 25, 
33, 60; reads report of committee 
on rules, 26-28; resigns from Con¬ 


vention, 52; in Virginia convet 
tion, 217-18 

Yale College, 152 

Yates, Robert, 13, 23, 52, 60, 7{ 
86, 99, 108, 116, 231; keeps pr 
vate record of Convention, 29; h 
notes quoted, 69, 94; serves o 
committee of states, 107; leave 
Convention, 118 

Ziegler, David, 244 




